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READER 


ce Fedder: 


{He Title of this 1 15 
miſeth much, Ver, le | 


_ aſſure thee ore 
than the Body 0 Lover 


of this Subject hath been hereto- 
fore Printed, yet (wit u- 
dice to them) prey boldly fays 
thar none hath traced the path of 


truth ſo fully and clearly (inthe 
particulars mentioned in the title 


as. rhe Compoſer of the enſuing 
Diſcourſe —5 done. But 72 
ing the Proverb, that Verbum 

em i ſat, and taking thee ( Real, } 
for one of that np, "1 am _ 
ved not to foreſtal thy judg 


by further Commendations « chas 


4A 2 which 


which being read and underſiood)jf 
| Well ſufficiently commend it ſelf :|Y 
5 het wy : N ps o. 
Parc amend: the Errata s, 
( der bit he doubt there will be . 
' Tome) of 1 and Prin- 
ter; in confidence of which eour-| . 
teſie, i wi lgive thee paſſage 25 iy 
wule |: 
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Sowe C ollekt ion. of the cont /. e of Prevents 
ings * anctry in Engliſh Suits. , 


as HE Original Wrir in Engliſh alpen: ad 1 
| | Suits, is a Suben directed to the comparend, 1 
| Defendant ad Comparendum at ſach 
a mans Suir at the day of the te- | 
turn of the Wiit, becauſe of the 4 
I words of the Writ, (ſabpena Ciutum libr.) con- | 
: | rained thetein, though inſerted but in terrorem, LA 
* = now rake e al rei a 
"8 ſpandendum before the Filing of cheir Bil 3. N 34 40 
” be Writ of Sabpena to wee, Lies How in La 
yl view, teſoyn, to teſtifle, or to hear Judgment fert. 
Ty] - wr nen 
u to be ſeryed before the return thereof be paſt t. 


"+ | which is done either by delivering the Weir it 
7; | ſelf under Seal to the Defendatirs perſon, os. 
dy chewing che Writ under Seal to him, and 
delivering him a' Note of the day of his ap- 
prarance ; If che * not met with 

- ill 


The praice of the High Court 

\ all, che Writ. under Seal may be lefe at the 
Defendants houſe or place of uſual. reſort. 

. with one of that Family, for him to take know- 

6 ledge thereof, - -- mar, 
Def ult of aps ,- I then the Defendanr upon. ſuch ſervice. 


- +0 


| „„ make default, and appear not, then upon an 
Ly — Afidavit, made ( pofitive and certain ar the 16 
day and place of ſuch'ſervice of the ſubpena, I ke 
and the time of the Return theredf 5 that it 
Ia uch ſevice was made, if 4 Sh 
| Nenn thezeaf , fecit ſu; 
days ar the leaſt ereluding the day of fuch ſer- | do 
vice; and if above twenty miles; then eight da 
dayes ) before a Maſter of Chancery , thar || cle 
Dt 
V0? 
Ce 
ne 
hs 
pal 
iar 


the ſubdena was ſo ſerved, the Bill of Com- 
_—_— plaint being then filed (as it then muſt be) 
| ” mſe.after - Writ of Attachment is then of courſe made 
fins of the B; 1 out apainſt the Defendant to attack his body, 
397 508 . and to bring him in, and ſuch Atenchment ſhall 

: 3 nor be diſcharged but upon payment of uſua 

9 and ſo the ſucceeding Coſts to be dou- i 
ble; © WE. an 
. : Barons of the Realm being Defendants, in- 
off Letter in- ſtead of a Subpena have a Letter directed unco 
| Bead of a ſub= them by the Lord Chancellor for their appear- 
| 8 fo 4 Baron ance, and 4 da) therein prefixed, which if they 
nen ef gegtes to dd, then tlie ordinary proceſs of ſub- 
Pear not A 4 peæna upon motion is awarded againſt them: If 
Leber; hep chey appear upon the Letter, and after appears 
en motion fab=" ige dehatt without making anſwer, then they 
Penis granted, tre paſſed the Subpæna, and no proceſs then bug 
But if he appear an Att chmenrt is to go forth agaioſt them a- 
upon the Letter, ter gþpearances which could not have been up- 
and d parts f Eetrer obly : E, if he had . not appeared ) in 
M. 7c. 


3 25 er, tegürd 09 reat Scal was ſcene -- 
nas copied ih grelf vial nas Res. .. 
1 85 n 8 
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Of Chancery wofoldeds 
M. Jas. the Lord V iſcont Norris being Dev. goes forth; 
Aeendant at the Suit of Leiceſfer, coming to the ce. 
hearing of his Cauſe, took exception that he was Lora Norris! eng 
ſerved with a Subpere And not with a Letters ad bis caſ. 
1 eudiendum jud:ciun : the: Chancellor ſaid;that Letters 86 Bus 
| Letrers being but of courteſie, began firſt in the von- but 0 | 
ic 16 Year of Qi Elix, ad reſpondend. and many courteſie. 
4, Letteis have been ſince ad audiendum judic ium. 
it | The Wir of Attachment is directed to the Attachment 
p Sheriff of the County, where the Defendant it how directed 
r ſuppoſed to he at that time; And if the Sheriff | 
r= | do return a Nenn inverts; ageinſt che Defen- 
ac dant, then a Writ of Attachment with a Pros 
at | clamation- is of coutſe mide out againſt the 
4 Detendant, and if che Sheriff — 1 18 
) | ventw upon that Writ, then thete iſſueth out d po e 
le Comm iſſian oft Rebellion to ſuch Commiſhos — — 
„ners as the parties will vate, who after: they row directed 
II have done their diligence: to apprehend a 076 
11 | party, and cannot, and return likewiſe Nene 
j- | ixventus, upon motion made of ſuch endeavours 
and proceedings, and that the Defendant cau- 
dot be found, a Serjeant at Arms if the matter 
to in Queſtion be for Lands in che Defendarits = | 
2 pofleſſion, an Injunction for cke: poſſeſſion of the Injunfiion fir 
7 Lands hath been awarded for rhe Nlaintiff ques pa io of 
vſque, &c. 1 Mm, n | 7 Lands qu 
If} Ihe Sheriff or Commiſſioners take the que. Whar thee, 
re Deſendam, they ate to take Bayl of him og party muſt do 
his appearance upon the zeturn of che proceſs, he is ard 
at and npongthe Cepi; corpus. returned, hejanſwers reſted by e 
che Plaintiffs Bill, and pays the Plaintiff. his Sheriff or Com 
= — 10 tb.” for the Attach- wi ners. 
in ment, 10. 


* 


the Proclama tion , and if he cha gts for | 
be «x Commiſſion 2 3 contemyta. 
+7: Ba e | 
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uhu i tee he is commonly diſcharged of his contewpr. 
done if the par- It a cpi Corpus be teturned by the Sheriff ur 
Daf et the Commiſſioners, and the Defendant comes 
| after a Cepi not in upon ſuch Return, a day it given to the 
Corpus retur- Sheriff upon pain of 5. l. to bring in his Pri- 
nd. ſioners body, which puin it to be eftreared in- 
do the Exchequer ; And if the Defend ant can- 
net he brought in, and the Sheriff doubteth 
>, the (Bond taken by bim will not ſave him 
1. ...) harmlefs of ſuch Bines, the ſame proceſs a« 
gzzinſt the Deſendant hath been by motion for 
the Sheriff renewed, that he may rake bettet 
—— ss | N 
* *Afftdavit 2g inſt Affpdavit is not allowed 
Affdivit 4. n e but the laſt = 
ga Ait B vit is holden: in ſuch caſes void, and the 
mot Alowed. Party Pit to profecare che firſt Ap dauit · maber 
e (if he have cauſe}: for his falſe Oarh, as he 
may; and nd matter of proof or diſproof of the 
chin n queſtion muſt be inſerted into one A,. 


Pry" 
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w 4 E L ** 2 V 
+ L X LI 
— 8 3 


Exgliſb Bills exhibited in Chancery. 


Fin. I I ed ſedan is che ordinary Bill exhi. 
at the Fetarn bired in this Court, for relief in equity; 
f the'Subpzna and if the Defendant appear at the return of 
10 Bit be put thie Sub peng, and no Bill be put chen in a» 
Mithe Plaintiff gainſt | him, he is to have Colts awarded a- 
þ foal pay Coſts, gainſt the Pla tnt ff for ſuelr his wrongful vera · 
1 1 * 4 tion. ted en aver de 12 
Matter m the And ſuch « Bill at ſectam ought: ta contain 
Bill ddr te he in it ſufficlent marrer co quritle-the Court cc 

ſufficienti hold ple thereof, 4 allo ———_— oll- 
3 2 : be arge 


8s rarer reger 08 


charge rhe parties named Defendanrs therein, 


No Couxcellour oughe to but his hand to a- 
ny Bill, Anſwer, or other pleading unleſs it be 
drawn, or at leaſt peruſed by himſelf in the 


or! fo much of them only as is pertinent and ma- 


et terial to be ſet down, and that in brief terms, 


without long and needleſs Traverſes of points 
ed not; rraverſable, Tautologies, Multiplicationt 
8 of Words, ot other Impertinencies, occafioning 


e needleſs peolixity, that the ant ient brevity ß, 


er Succin&neſs in Bills, and other pleadings may 
hebe reſtored and obſcryed. | 
ae If chere be contained in any Bill, Anſwer, or 
other pleadings Iuterrogatory, any matter Li- 
bellous, or Slandetous againſt any chat is not 
I party to che Suit upon matters, impertinent or 
Eee of the ſetled Authority of his 
. Mjeſties Courts, ſuch Bills, Anſwers, Plead- 
ings, os Interrogatories ate to be taken off the 
lief File and ſuppreſſed, and the parties ſeverally 
y38 puniſhed by commitment or Ignominy, 28 al 
of be chought fic, for he abuſe of the Coure'3 
aj The Councellots at Law what hath ſer their 
- Hands ate liable to the penalty of good Coſts 


a«j robe paid to the party grieved before ſuenx 


Council be heard in Court. | 
All bills are to be dated che ſame day they 
2re © brought imo the | fix Clerks: Office 
off - and: no fix Clerk it * Bill, and 
FT. * : 3 | no 


| or elle ſuch Defendants way demur upon he 


paper - Draught before ic be Ingroſſed, and they 
th ate to take care that the ſame be not ſtuffed 
m with repetition of Deeds, Writings or Records 

ii hec verba ; but the effect and ſubſtahce of 
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no under-Clerk is to keep any Bill by him, but 1 

with the firſt opportunity: deliver the ſame to 1 

the fix Clerk or his allowed Deputy, in his ab fl 

{ence to be accardingly filed. #0 'V 

No Bill, Anlwer, or other Pleading , be] * 

truly to be cf Record, or ro be of ary eff ct in 1 

Court until the ſame be filed with ſuch of the * 

Gx Clerks with whom it ought properly to be- 

„ | +4 T 1 

One Bill againſt "Where divers Plainriffs for different and ſe- f 

' ſeverdl'perſons veral cauſes have Joyred in one Bill, 8s likes 

for ſeveaal cau- wiſe where 2 Bill hath been preferred by one | 

ſes, or for di- Plaintiff againſt divers Deftndanes for ſeve- |] 

zeers pcrſous tal and different cauſes, Bills of both theſe na- 

for ſtueral can. rures ha ve been diſallowed 3 And Bills ot Con- J 

ſes diſallowed. mity ( which were Bills ad ſefam „hen 

'Bil's of Con/or= ſome Creditotg had agreed with their deetaſed q 

wii what they Debtors to remit part of thtir Debrs,and to in 

| are, and why force his «ther Credirors to do the bke)-which | | 

aboliſhed. — were lately uſed are now vinithed;having been 

3 . for che inc onveniencie thereof prohibited by 7 

Prcclamation. | ue 203 04” ! 

f nowr Bills of Neviyer lie where the Defendant fj | 

N 2 vi having anſwered the Bill 4d fectan, and no- 

Jer Execyi or, fue ther proceedings have been had the eu pon, 1 
but not by an and then one of the parties diethy whereby that 

| Gone. Suit is abated, the Heir or Executor that is f 

7 | imereſſed may have 2 Bill of Revytr, but fog} 

an; Aſſignee it lirth not; 21 nad con. 

R viver on Rnaltds, M. 23 Tig And Revwer upon Re-- 

Revive, wiver lieth unul the; Intereſt of the thing in 

f queſtion be determined. RN 1 

4 Fem-fale Iz Fewe-fole being, Plhinci rake 2 Hustand ; 

hanging her Suit, by this her-own M het Suit, 


— is abated, and ſhe and her Hushand ert put 50 
5 yes | E of 2 


WK... 


until proceſs ſerved, and the day wherein the 


| Of Chancery unfolded. f 5 
a Bill of Reviver, otherwiſe it is where ſhe is Suit 12 
Defendant and ſo matrieth; the Plaintiff may without a Bil 
Nill go on in his Suit, which by ſuch her Act of Reviver. 
ſhe cannot Hinder being Defendant. Upon Otherwiſe 
Oath'chata Subpena ad revivendum was ſetyed, where ſhe is Di 
if the Defendant doth not come in upon the fendant. 
return thereof (as he may chuſe, for it is no No Rrviver u 
contempt ) and plead ſome Plea why che for» til the Sab ena 
met proceedings ſhould not ſtand revived a- be ſerved, aid 
gainſt him; upon an Affidæxit that the procels the retura be 
was ſo ſerved, the cauſe is to ſtand revived a- paſt, 

giioſt him, and all the proceedings, orders, and 

ptoceſs thereupon ; and the Plaintiff may go 

on where he formerly left; Bur the cauſe goth 

not ſtand ſo revived by a Bill preferred onely 


* 


Defendant is to plead be paſt, for peradven- 
Ture he may plead that he is not the party ſub- 
Jc& to the matter ſo in demand, —-.. 
An Ex ecutot ( his Teſtaror dying after pub- Executors a 
lication) is not permitted to exhibit a new ferpahlicatios 
Bill upon that matter whereby to wake further in the life time 
Pep but is to hold to a Bill of Reyiver, and 0f their Teſta»: 
o to proceed upon the Examinations ſo pub- *9r5, may not 
Aeli his Teſtacors life time. bave a new Bj 
The Bill called a Certiorars Bill, which is.a but 4 Bil of 
Bill which doth pray a ſpecial Cert iora ri to te-; Keviver. 
move a Suit depending in Lendon, &c. upcn 4. C:rviorart + 
Tuch ſuggeſtions of Equity therein contained, Hi to remove” 
which ſpecial Certiorari is granted and aſſign- 4 [uit depend - 
ed by che Lord Keeper upon a Certificate of ing in London. 
the fix Clerks Attorney in the cauſe, chat the 
Bill is 'alecady flled, & a Bond is then allo to be 


entted oro by the, Plaintiff, whickyus caken b 
che Regiſler to pi ecke fog 0 ＋. 8 Bil 
KG n B 4 within 


2; The Proflice of th © High c. Court 
'Weſts Preſedents within fourteen da yes ol che beturn of which ſſe⸗ 
757.0. 258. the Weit is made returnable, Jafra xiii) dies 
of — Wel of FO Wis ec, If the Plain- 
riff fail to make his proofs withio the time, 

e a Procedends may be awarded 55 che Inferi> | 
75. our Court, unleis the Plaintiff (hail gef zu 
4 Order i in che mean time for further time o Hi 
make his proofs upon an Affidavit of the re- 
moteneis of che Witneſſes, as being yet beyond 
Sea, &. 

And if the Plaintiff make his proof within 
che time, yer thoſe Exim! nations ſhall not be 
after uſed upon the heariog of the Cauſe, but 
the parries ate 55 to proceed in ordinary 
courſe in the cauſe, and ſo in che Exa ination 


of their Witnelſes on both ſides, rhe firſt progfs 
being onely to give che Court Jar iſdictiqg, 


wherein the D: fendant could not then cxa- 
mine any thing on his part. 
A Bill of Review is à Bill to examine and 
' reverſe a former Decree, and is not admitted t 
all uncil tlie party hath obeyed the former De- 
eree in all things wherein the Court can ſer 
mum in as good ſtate again as he was; if ir fall 
out ſuch former Dectee ro be teyerſed : Ang 
the Bill of Review is to confilt of new mitiet 
nor heard betorc, but happening (ince the de- 
| Tree,” or marter reſting upon Record or writing 
Ley 1 c. not Eno{h before, and not upon Lew proof or 
44 new mate Teſtimony bf men. 
ter. ' © Bills to ei-mine Witneſſes in perpetuam rei 
Bills to examine memoſiam were ùtterly d Nlixed by the late Lord e 
Pitneſſes in - Chancellour Egerton, for char theſe Examine 
rperuam tei tions até votes be publithed bu upon We 
ncmoriam. that the W {Re its ee the 


4 


refles 


-. .. Of Chancery unfolded; | 9 
es being dead before publication, if any 9 
Pre committed perjury, there is na temedy 22ũ ꝶ; 
ainſt them; and he did order the party to ex · weſts pieſidtuen 
bir his Bill upon the Title, and ſo to pro- 190. plit. 48+ 
Eid te examination-and publication of ibe | 
Y ixneffes in ordinary courſe, ſaying, that they 
hight go to Law if they would, and take the 
Jeneſit of theſe Examinations. | 
The Defendant hath 8. dayes from the time of phat time is Lo 
ie retutn of the Subpæna to put in bis Anſwery ven for t be Bee 
hich he muſt do although it be hard all the fendaut: anſwer. * 
d of the Term to take a Coppy of the Plain 
Is Bill, and is to put in his Anſwer theree 
to, which he 1s to do upon Oath; and if he 
ail to oo it by chat time ( unleſs in the mean 
me an Oath be made that he cannot dire ct. 
anſwer the Plainciffs Bill, without ſight 
ff- ſome Evidences or conference with ſome 
ons that ae in the County above twenty 
ules diſtant from Lendoa then by the courie 
che Court he hach reſpite given him to an- 
et unt il che faxth day of che next Term; or 
fany Oach be made that the Defendant is 
venty years of Age or upward, or of ſuch im- 
ene by reaſon of fickneſsor other Infirmity - 
hat he is not able co trayel without danger of Un er 38 
is ue, in ſuch caſes, a Dedimus poteſtarem, is edin. poteſſl. 
nade of courſe to rake their anſwer in the in what- caſes 
,cumty returnable in the beginning of the grant able. 
erm following, or otherwiſe an Attachment Attachment ſor 
s awirded againſt the Defendant of courſe, & defauli F an- 
ſur ther proceſs as aſoreſaĩd.  ſowere © 
| Inter Braak . Pawlet an Affidavit wis 
ade, that the Defendant long before had 
peed. never to come to Lo ide any more, 2 
Q Ns thete- 
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fo The Prafice of the Higb Court.. 
D dim. poteſt; thereupon a Ded. pot ſt. deſited; The Lord 
denied by reaſom gerton ſaid it was a ſooliſh vow, and granted In 
of « Fooliſh vum: Attachment againſt him for his. not appelſ 


3 | Ing. | 7 
"Anſwer prod to The D:fendants anſwer was held good 
4 common intent. (ufficicnr by the Lord Eleſmore, if it be goo. 
9. E. 4. 41. A- 4 common intent. 12 
ſwer muſt be But he muſt anſwer things plainly and . 
plain and di- rectly to his knowledge, as alſo of his own A 
rect. unleſs it may be a means to make him ſubj 
4 to a forfeiture or action at Eaw; and his 
15. H.6. cap.4, ſhip would ſay the Stat. of 15. H. 6. chap. 4. 
chat if che Plaintff make not good the ſugge 
ons of his Bill, he ſhall pay coſts; but 
Plaint iffs leave rheir proofs of their ſugg 
ons, and are nevet ſatisfied with Defence 
7 anſwers, toes | 
Coſts for inſuffi= For the firſt inſufficient Anſwer, the Defe 
cient Anſwers. dant is to pay to the Plaintiff 20; ſh. cofts, Ni 
f | © ſecond 40. ſh. and ſo double to the fourth 
ſufficient anſwer, and then to be commit 
Eramination and examined upon Interrogatories to be adniþly 
upon Interroga- niſtred unto kim by the Plaintiff, touching me 
Des, point ſo inſufficiently anſwereds | '' Yoo 
0 exception to Anſwets ave not to he excepted wro-al 
Anſwer after Replication, unleſs by fpecial Otdet᷑ the 
4 Riylication, © plicarion' be withdrawn, it being unadviſeſ 
dib, .. put in by ſome Solliciior, Per 
. bſtintae © The Defendant being committed, * 
obſtinately refufing to make any direct 


upon the points in the Bill, leſt his Wieneſf 
ſhould: die 3 Jennings contra Sajler M. '$ 


Of late, Ocders have been truntei chat ſh/ 


fs j - - Of Chazcery unfolded. 
orden ſhall be taken pro confeſſo, if the Defen- gill taten pre 


ted Bat lie obſtinarely in contempt in the Fleet, 
Ppehd aſter Habeas Corpus in open Court refu« 
1 to wet by a day prefixed to him. 

The Defendant himſelf is not to be exami- 
d here upon Lnterrcgarories, unleſs it be to 
cover fraud or practice, or in ſuch caſe as is 
Save, and this notwithſtanding the Plantiff 
ay alſo exzmine Witneſſes in the cauſe, and 
nor to be excluded thereby z bur ſometimes 

Order. 

For without the Defendant aſſent the Lord 
| would ſay that he would not order 
but the Plantiff ſhould make his. proofs as 
as he could; the Suit being here for Meuwn 
Tuum, and not as criminal Cauſes in the 
r- Chamber, and the Defendant hath been 
Jamined, and the party concluded by the Ex- 
Nins tion. | | 
Barons of the Realm have of late time an- 


00 


wered ſometime upon their Honcur, ſome» 
mes upon Oath ; And the Lord Chancellour 
Neri ordered the Lady Wharton at the Suit 
Þ niloughby: to anſwer upon Out, :faying, 


cience no more than if they ſhould be 
nitted to give Evidence apon their Honour: 
'a Jury at Li, if a Jury find contraty to 
th their Evidence an attaint would not lie a» 
NWialt them. A M e 
Aa Anſwer by way of Diſclaimer is, where 


aims to claim, or have any Title to the thing 
demand by the Plaintiffs Bill, in which' 
23 cauſe 


/ 


eonfe ſſo. 


ered upon Os th, though of former times they 3 * 


Other wiſe 
ia A ſwers. 


"0 


5 
hat upon their Honours did not binde their: 1 ;4, 8. 48. 


e Defendant upon Oath denies and diſ- 4rſwtr by way, 


of Diſclaimer, 


2 The Praflic# of the High Court 
IE eauſe if it appear che Bill to have been exhit 
ed for vexstion only; the Defendant hath . 
his coſts upon ſuch his Diſclaimer : But ift 
Plaistiff had ſome probable cauſe of f 
which gave him Ground to exhibit his Bill, 
may (if he pleaſe ) pray a Decree againſt j; 
Delendant, and all claiming under him finiu 
che Bill exhibited, and upon ſuch a Diſclair 

the Defendant is to pay no coſts. | 
Da If one be named in à Bill amongſt other mu 
ADefendort terial Defendants, and doth thercupon for | 
that diſclaims part diſclaim'z He may then upon motion 
may be uſed 4s. uſed as a Witneſs in the Cauſe, otherwiſe Muc 
4 Witneſs. name might be inſerted without Cauſe, as 
gainſt him only, of purpoſe to rake away HMole 
Teſtimony from the other Defendants. © Yan! 

; : An Anſwer by way of Plea in Bar, is whe 
- MA Plea mn Ber the Defendant plesd form forreign matter Ir, 
* muſt be up0s Bat of the Plaintiffs Suit, which matter mu 
Qath, | be pleaded upon Oath, unleſs ir be a macrer @ 
| Record in this Court, in Outlawry, which mute 
be pleaded Sub pede f6gills, or Excommunicaiſ 
on which alſo may be pleaded undet che Seal i 

| the Court. 90 

Demu ver. An Anſwer by wiy of Demurrer is whe 
Lo Ok FO. the Plointiffs: Bill is without any forreign m. 
ter alledged by the Defendant inſufficient ini 
ſelf, here the Defendant by way of Demur 
doth bac only point out and ſhew that mai 
ter fo alledged by the Plaintiff in his Bill; a 

how the matter is not ſufficient to entitle ii 
Court to hold Plea of it, or io charge the Def 
fendant to give an Anſwer, and that there fa, 
he doth Demur in Law, and demand this: 
Judgment of che Court, whether he ſhall by” 
253 com pelle 


Of Chancery unfolded. 
apelled to make any futrher Anſwer to ſuch 
| — N Ry 
if ¶ A Demutrer by courſc of the Court is 10 be 
in here by the Def-ndanc in proper perſon, A Demurtcy ts 
i not by his Councel, Attorney or Soliciter be put in proper 
bis abſenee, or elſe an an attachment lies of PfrJo® otherwiſe 
fin urſe age inſt him. nor other Or ders. 
ima Demurret doth always admit all the mar- , 
Er in fact in che Plaintiffs Bill ſuggeſted to be 
e, but yet he is not bound to anſwer the ſame 
arrer, & c. K , UN 
Therefore the Lord Egerten, where the De- A Demurrey he2 
ndant put in Demurret, where the matter of ing overeruledy 
Bill was ſufficient to entitle the Court to further Anſwer 

d Ples of it, and alſo to charge the Defen= muſs be made, ar 

ant to make anſwer thereunto z and the De- elſe 4 Decyee fort 

ndant obſtinately ſtanding upon his Demur- the Plaintiff, 

1% and refuſing to anſwer, ſaying in open 
nuFourt, Neſcit Lox miſſa reverti, did thereupon 
t Recree the matter of the Plaintiffs Bill againſt 

ihe Defendant, which by his Demurrer was ſo 
atome ſſec * Fg Goth. Doctor. 
N. per Cur” &c. lou un port Bill en le Chancery, | 

le de Demurre en len 22 ſuſfcienc. dill Wo * . 

e et per advice del Court le Nille eft agardenient . fy, 
nalffifficient; ex c* Caſe le Dt. n aura damages, car tft* 1 1 ans 


el caſe le verity del mat * x F 


1 4ima" eff los le 77 eſt trove wtroy 


nient verey et en 


Replications. 
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a 


Replications, os ve. 


Replication in a Replication is to be put in by the Pla ini 
what time to be to the Anſwer of the Deſendant than 
put in, Term the Anſwer comes in, ot in the Ter 
SR following peremptorily, or elſe the cauſe is ot 
. "D:ſmiſſeon for courſe diſmiſſed ipſo facto with caſts, and ti ſſe 


want of Repli= next Term after the Anſwer is put in, the Dh 

catlon. fendant may at any time give the Plaintiff It 

Au y to reply, or elſe to pay Colts, . en 

Replication wuſt A Replication is to be an Affirmation { 
not be of any Averment by the Plaintiff of his Bill, and co 

tem matter, felling, or avoiding, or traverſing or denying g 

the Defendancs Anſwer, and ought not to bed 

departure from his Bill, and contriving n 

matter, ſor the Plaintiff is to have his Deci 

Jecundum formam Petitions. 1» | | 


— 


OF * 


= 
— 


3 Fe joynder. 1 


ay ithe A Feer the Pla intiff hath put in his Replieſſ go 

e to Aw anch the Defendant being ſetved wif. 

be put j. 2 Shane to tejoyn, if after che day of-appeaſſſing 
ance lie doth not pu t his Rejoynder by t hat d 
ſeresnight, or not appearing , and Oi If 
made that t he Defendant was ſo ſerved, e 
Plaintiff may call for Commiſſioners names Ws, 
the Defendanrs Attorney in the Term timeWmr 
go to Commiſſioners to examine Wirneflalſſia 
and may go ex parte, if the Defendant be 


tN 


Eu ready 10 joyn in Commiſſion with him 
& co give. him names. / 
hre Defendants, a Subpæna to rejoyn is Subpene ad te- 
ved 7 ab of them, if the Plaintiff go-to Jucge. :muſt be 
mmiſlioners thereupon, he ſhall not con- {erved upon ali 
nefpde- the party that wis not ſerved by theſe the Defendants, 
mivations, he not being party thereto. c. 
Alter a perfect Anſwer put in by the Defen- No Teftimory = 
is ot to che Plaintiffs Bill( but not before) Wit- of Vitneſſes ale 
Sifſes may of courſe be examin& in Court on lowed before 
uh parts ; but if an inſufficient Anſwer be (ufficrent an- 
t in, and then Witneſſes examined, and ſwer be put in. 
Jen the Anſwer over · tuled, and a bettet put 
ſuch Examinations were exprefled by the 
d Egerton, and not allowed of ar the Hog 
g 44. Eli z. intcy the Maſter of St. Katherires 
Linſey, und- Witneſſes ate not to be exa- 
ined in Court without notice of the names 
| dwelling places of ſuch Witneſſes fiſt given 
che adverſe Party or his Attorney. 
But beſore a Commiſſion or Examination Replication of 
Þ Wirnefſes goes forth, the Plainciff by ordi- courſe before 4 
{ courſe is ta reply and ſerve the Defendant commiſſiam ta 
ich a Subpæꝛnn for ro rejoyn and joyn in Com- (xamine Hiia 
Pikons, unleſs the Defendant joyn gratis, neſſes. 
ei go to Commiſſions by aſſent. 7 
ber if che Commiſſion go out ex parte, there The Plaintiff 
ing then no aſſent, the Intertogatories are hath alwayes the 
 dflmayes.to be included in the Commiſbon, Carriage of thi 
a If che Plaintiff ( who hath alwayes of courſe cammiſſions un- 
ie prividedge of carrying the firſt Com miſſi- til def aul. 
is and ſo until ſome default be in him ) do ; 
mit any fault in the Execution of his 
wmmifſionz, then the Defendant (if he will) % 
uh after and the carriage of the C _— 
| | An 


> 
* 
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Coſts for default + Mad 45 cho MiB ies watning to the 
of appearance of fendant of the day and place for the'Execu 
bu Commis ſon- of the Comm iſſions, and the De fendant᷑ b 
erg that hath the his Comm iſſions, and Witneſſes upon ſuch y 
carriage of the ning giving him, and the Plaintiff then fa 
Commiſs. producing his Commiſſionets, the 'Defend 

| may move; aid have bis coſts for the Plait 

> ſuch —— 15 50 7455 a : 

emmiſſiut? Commiſſioners ought not to Judge what 

= to — tert og. ate pertinent, ind de de but a 

whit Inter. are am! ne upon the Inter. 28 they find them 

pertirent, and cording to their Commiſſion. Bale / cox. C 
. Hit. 9. Fac. the Com miſſions were order 

| be tene red, and new ' Commiſſioners nan 
the former being rejected fot fo doing; 


5 


2 
= 


POE, 


c 
S * 
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Publication, the courſe thereof. 


5. a Subpæm ſerved to tejoyn, if th 
pub ic:1ion bow 4 be no Comm ſſions taken for the P! 
1: 2s te be bad. tiff, he ( upon *Oxth' made” of the ſerving 
: * the Proceſs aſter the tetutu paſt ) may gl 
oedinaty Rules ſor Publiemion; and the [ 
fendant putting in his'Rejoynder Crhouph'y 
tis) may do the Hi, which Rules ate fieſt 
ordinary Rules, vx wo; Rules given in Te 

time to the:adverſe parry to produce his W 
neſſes, and thoſe being our; another Rule 
then given, called the pet emptof / Role to 
amine hs Wirnefſ&; at which Rule gives, . 
ether party may he A courſe to have a Coe 
miffion to examine His Witneſſes, if he dei 
it ; if he defire ory then Commiſſion ui” 6 


wantSvro0y 209 


\ 
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& that Rule, another is given, vit, That day ſe- l 
Inn: night co ſhew cauſe why publication 

not be granted, and after that Rule once gi= 
Jen, the party maſt ſhew his ,Cauſe to che 
Iost, or clis publication paſſeth when che 


Aale bz out. 2 | ; 3 
* Wal ehis is che toutle to gie ſuch ofdifiiry Bither party 
ales where Examinacigns in Conrt, or ex par- wan gie Rul 
& te by Comm. ſſions, os that no Witneſſes are fes publications 
| | etamined ar all by either ef the parties to con- al there be 
lage che adveiſe patty fot examining of Wit». ſpecial order ts 
tes at l. | the contra. 
But if Commiſſions be once joyned by rhe 
S 2 executed, then upon tetùrn of that 
n miſſions, either patcy thay give chat day 
ſeveti-night for public ation; and then the o 
ther publication paſſeth, unleſs that other pai- 
by get ſome ſpecial order in the mean time to 
f publication that he mia y have yer furthes 
dme to examine ſome more Witnefſes which 
Je hach ren exanſine. ted; ch | 
Aſter publication onee A 77s (- 8 
are not © any more 8 No examination | 
1 Teſs ſometime upon Oach, that he, hot 7 2 * 
0 him hach ſect, or doch know any thing of the publication 
Eramivariod whereof the Rule of publication * 2 
Jen pafſed, and ſome good reafoh be alſo Ces. 
F alledged why the parry did befote ſo negle& his 
time to efamine them, a farther liberry may 
be by ſpecial order given him for a thor: crime 
F-to examine them peremptorily, and fer down 
= 3 ets they being not in A et 
1 of ions, Go ; . public 
Ates A ors the Court. will not ſuffer en 4 Depoſtie- 
1 A Depofirſon m̃iſtaken ta be amended, cambr. miffaken canmg 
a Pope, u. 35, & EN GC Heirs te e 


\ 
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4 - _ ith 


Haring tall Prochedings, 


A day for bear- A Fter publicarion paſt, then either Plaintiff 3 6 
ing may be pro- Jet Defendant (tat defires it)may procure 
cured by either the cauſe to be ſer down to be heard, which i 
party, ' uſually done by ſome of the ſame Clerks whic 
| | knows beſt how the caſe ſtands in Court. | 
The manzer of Hearings ate in this manner : Both partieſſ cdu 
' bearings opening appearing, one of the Councel for the Plaintififf jnj 
of that Bill and openeth the Bill, and one for the Defendang 
- anſwers, the Anſwer , then commonly one of the mot 
learned for the Plaintiff dorh ſhortly ſer out 
the Queſtions thar do ariſe in the caſe, and 
thereupon rhey deſcend to tead theit proofs of 
ſuck points as be conttoverted. 

A Witneſs dcpo- | If 4 Wirneſs depoſe falſiy of manifeſt con- 
ſing contrariety trarieties in any material pa't, he is wholly re- L0 
0 be reje ed. jected, and the parties put to read others. Bm 
10 E. 4,9. Plit. Depoſitions, though in the ſame Caſe, be- up 
10. tween other parties, ate not admitted to beſ can 
Depoſitions be- read, unleſs by ſpecial order, So of Depoſitionsſ 30 
tween other par- in other Courts, but by order, and a day given 
ties to be reſecã · to the other parcy to ſhew cauſe why hot, andi in 

ed, and o in - none ſhewn, they may, arid then al o Nor ſuch 


Aber Courts. 


see examined there after: publication, of 
; the Wirnciſcs examined'In ghe Cauſe in Que 
' 5 5 | tion. » A hos f, 1 . ITE . re 4H 2 - « we 
tk ſos. fiemerCuuſe are allowed y be reabbar ic muſt 


” »: 
4 * 
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907 chantery unfolded. 19 

I. No Wirnefſes v/va vote are admitted at the No Witneſſes 

hearing of the Cauſe,” * | viva voce ads 

No Leiters or Notes, nor proved true by mitted Letters 

Iſome Depofition taken before publication, are or Notes oy-bt to 

Ito be read ac the hearings be proved by 

my Obe Wirneſs is not twice to be examined Hep / tion. 

rcgby che fame party in the ſame Cauſe 4 not to One witneſs not 

ide allowed bfat the hearings to be examined 

he If che parties joyn' in Commiſſion, and one twice by 

„ok them Ahibits his Tnrerrogatories (as by the ame 

lei courle he ought) and the other hath a Com- party. 

MN miſtoner preſent at the examination of the N, Interroget 

at Commiſſions to ſee what is done on that part, ry to be framed ö 

o but exhibiteth then no Interrogatory on his aftcy one party 

ut part at all; He is not afrer his Commiſſioners h examined. 

nd hade ſeen what is examined; then io frame n= 

of rarogirories for Examination of his Wirieſt- 

ſes, either in Court; or by Commiſſion, for 

ne the danger of Subornation 'or Perjury ; The 

Lord Egerton in the Caſe of Berym an cont. Ber- 

nan quaſhed Examinations taken in Court 

upon ſuch Interrogatories when the Cauſe 

came to hearing, the party having examined 

ho other Witnefles. . Doo 050 1 | 
Neither may the parties ( if once they joyn Intg7,ogatories 

Fin Commiſſion, and examine Witneſſes there= whe to beats"), 

h upon ) afterwards add utico,* or altet thoſe Im. *typHy" n 

F terrogarories put inn ee 
If the Oefen dant ippeat höt not any Coun- The manner of 
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dme Plaintiffs Councel are to read proofs foi 


Hearing upon 
Bill an di> 


' Confeſim of oe 


\  Defendent binds them confeſs ſufficient matter in his Anſwe 


If ae Plainiff | 
procures a day 


aud upon the Defendant , if the Defendant arteady, 
attends not, he 


h 5 _ be diſmiſ- 


— 5 N 


The Praflice of the High Court 
Deſendants Anſwer, and that which he denies 
and doth not dire&ly eonfeſs by his Anſwer, 


him, and then the mattet falling out apparent 
ly for the Plaintiff, che Court dotk ſomeritics 
preſently decree the ſame, bur commonly it is} 
decreed, unleſs the Defendant that made ſuch} 
default ſhall ſhew good cauſe to the concrary,} 
the rſt day of the next Term. 

If che Plaintiff go to heating with the De- 
fendant upon Bill and Anſwer only, as (if he 
ſuppoſerh the Defendant hath confeſſed ſuffi- 
cient matter for him in his Anſwer ) he may, 
then the Bill being opened as aforeſaid , the 
| Anſwer of the Defendant is wholly te be read} 
which muſt be admitted true in every part} - 
thereof whereupon if the Court finde cauſe b 
the Defendants confeſſion in his Anſwer, the 
matter in the Plaintiffs Bill may be decreed 
For him; But if the Plaintiff woo * 
other thing in Evidence, then che ndan 
own Confellion in his Anſwer, his Cauſe is no 
ready for hearing in this kind, but he muſt go 
on in ordinary courſe to reply and exami 
Wirneſſes. Fee 

If there be two Defendants , and the one a 


W 


* 
4 


- for the Plaintiff; it ſhall bind himſelf, but it 
is no proof to be believed to binde his fello 
Defendant, 

If cke Plaintiff procures the cauſe to be ſe 
down for hearing, and then ſeryes. no proceſ 


and the Plaintiff is not ready, the Defendai 
bath ſometimes boen diſmiffed, for the 1 ; 


reer rene AWD. 


f f cauſe chat ſerves ed ſhall nor be 


75" 
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Ff is intended to be al hayes ready and preſent 
is curia; 2 the  Deſenan nd the ſs 
„ * Book of ings, becauſe he is to be 
#- by — * fete at his houſe ( of which 
| perhaps he may have no notice) is enforced 
is} for his ſafery to appear, but if the cauſe were 
ſer donn by the Defendant himſelf, ang no pro- 
i cels ſerved it it otherwiſe, 
I there be croſs Bills exhibired by each of 9 Bills re 
ies for the ſame ciuſe, and both Suits dy for bearing & 
e publiſhed and ready far hearing, the pou proceſs muſt he 
earg, ſerved each up- 


unleſs the other parry alſo deſire it. 2 on other, 


nn 
— 2 
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| Deeriee, OST, * 
Decree in a final Sentence Order of 
AE. rt, pronounced upon the hearing A Deere, quid 


I ada adi of rhe Cauſe, which Be 
being drawn up by: the pleadings, and rhe final 


"| Order ſo pronounced by one of the fix Clerks, 
; ard ſigned by the Lord Chancellour, &c. and 


jorolled of Record, may not be altered hes 
any motion ot Order, bur the party is then | 
to his Bill of Review if he have good cauſe; 1227 Review, 
ir} which bur upon good cauſe is nor r it 
being both inconvenient for the dignity of the * 
Court, as alſo for the parties, that Suits ſhould . 

find no end; and fuch Bills of Review are not 

zamitred but by ſpecial order, and chen alſo 

upon good Bond ro pay Cofts and Damages as 

| the 2 ſhall think fir, if chat Suit al fy paſs 

_ pgainſt the Plaintiff, | 
| | C3 If 


F 
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No croſs Bill = 2 | 12 1 
fer D 17-4... any Cauſe, it ſhould be before publication, but 
eee Por after publication in the firſt Ciuſe, 'urlels 


„de will go to kekring upon his firſt Bijlz*vpon 


© the parties again after publication (hill eza- 
| mine Witneſſes in the ame Cauſe anew. 

Pecrees ſome- Dectees are ſometimes made for the Defen- 
bim-s for the dant upon hearing of ihe Cauſe , the Equity 
Pefendant. thereof vpon the proof; falling upon him 
which is much bettet than to admit a crois Bill 
brand oo be pur” in by t © Dckendane after p'ibligaue 
05 and that che a fie; ſhall thereuppn pro- 

e cha goons ol deny be 


J 


4 


What perſons No perſon that claims bona fide before the 
ere bound by a Bill cxhibired,, ind who is made no party 
Decree and 1 the Suit „ 33 t) he pound by a Decree ,, but 
what 20. ſuch as be parties or claim under him pendcate 
Wo... OT etal 3 eto Oe] | 
F Decree bind Although a Decite in Chancery bird not 
be pe ſon, not the Intereſt bur the | exſon, yet the Perion may 
tbe Intereſt. by, Decree be ordered to aſſute the Iutereſt, and 
f huis Perſon lie by it until he perform it. As if 
8 Decree be made that an Come, hve be 
brought into ht Court to be caticelled , the 
Obligation is not thereby made void in Law, 
neither can the party plead that Decree in Bar 
: , e "= 71. 10 


— , onoYr pn yn ks. 


RC x Lancer) anfolded. 
16 * an Action of Debt gk, upon that Obli⸗ 
gition at Law, bur the perlon of the Defendant 
| —— here until he brings in the 

to be cancelled and made void l 


2 Decree, | 


4 
” * — 
— . " , 
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1 Decree, upon the Statutes of Calle 
ls 5 f. 44. 

113 

is 1 Den 6 by Com miſſioners for 


if charitable Uſes upon the Statute being 
do and until ir be reyerſed by the Lord Chan- . 
*gellour ,- ſuch-Decrees have not been admitted rev A 


„to be impeached by a' tedious Suit by a Bill of oY 
7 Review, nor by Complaint in ordinary courſe, — 

* both for the avoiding of chatges in à tediovus 1 
| © Sair, and alſo ſot the delay of performance of , 


- | fuch charirable Uſes; bur ſome ſhort erpedi- 
» | ditions by way of petition only containing the 
matter fundamental, which have been admit- 


ed co be delivered to the Lord Chancellour, to N 
he particulars whereof, the other parties were * 
ty his Lordfhip ordered to be ſet down ſumma- 24 
e | fily in writing their Auſwers, and t hereu pdn rhe 


Lord Chancellour upon the peruſal of the 

+ | Commiſſion decreed, and of the exceptions and 
; | anſwers did give a final Order and Decree in 
| | the Cauſe, N. 
1.90. Fac. Purchaſers ordered to be exami- Notice is "IR. 
ned of the notice of the charitable Uſes „ che chaſers. 

Lord Chancellout ſaying, Notum & notorium 

muſt be ar the perils of rhe Purchaſers, but no- 

tam & privatum muſt be proved. 


C 4 The . NN 
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"The Praflice 8 the 5 Bi be nay N 
The Loed 8 ſay that he et 
would py my drapes . | 
in luc in points in lor 

r. 

Be — 3 and 4 intent and means: 


f the Donors being by the Srarme & 
ed — 
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The Judicial Proceſs aa 3 for ** 
* __ Execution Decrees, _— 
Kxetution *Lcft an Rrecution of the Decree by Writ ich 


the Decree by | which Wtit recites the ons, — 2 
Writs | moſes the party to perform the wie 


| much a8 C a en hity wo Ac 
ts ing of the UA, Weir . l. ſeryed ——— Tn the Ind 
It. 


party the proceſs under Seal, or a Copy theres 
of unto him, or by Icaving the Writ ar the for 
ties houle ot place of abode, or comm n | of 
7 15 pos 9 _ . e 2 
upon Aff lavit m * 
F fach ſerving, and chat ke 1 hath not pertormed 
che ccree, to take our che ord nat ane; 
ment, Proclamatjen and mn Come | 
of Rebellion, which are of cauſe ma — 1 
gain & him, as upon a Subpena ad — 0 
And afterall, che proceſs of the Court is Þ 
ſpent: if the Decree be for Land, an Injunction UW 
upon motion will be granted againſt him ro de- bit 
liver the pofſefſjons of rhe Land ſe Decreed ro C- 
rhe Plaintiff, and if he be obſtinate,' then a 
125 e to the Sheriff 80 fat in and keep fe 
ee I peſſeſſion. | 
the Hefengant in perſon come not in 


upon 


2 | 87. Sk © he A ö he 
— n 3 


| of Chancery unfolded. 25 
0 ) all the proceſs of Contempt, but ſtill hide Order to appre= 
5 a Ipecial Order is awarded sgainſt his bend a perſon 
| 0 apprehend and bring him in. in Content. 
- a heiog lo brought in 1 commiued to Inpriſnamtnt 7 
the Fleet; he is not from thence until per m- 
| — he 72 much of * De- ance of the De- 
ee 25 is preſently to be performed, and put in crees 
nd for cha performance of things cxes 
| , aod when the time of cheir u Cale 
* n ven allo pay the Plaintiff his C 
L Lienen of ſuch his contempt. 
ud dhe party ſtill conrinui in * Fleet in Party in cu - 
te ebs obEinacy, to enjoyn him by a day gir tempt fined aud 
„un to perform the Decree, which he up- levied by the 
@ Ia ootice retuſing to do, to fer a Fine upon his Sheriff, by pro- 
8d in oven Court for ſuch his Contempt, ceſs ont of the 
to enter it, and to am oceſs out of perry Bag. * 
p petty Bag ro the 7 1 be harh 
py eſtate to levy it, dad to pay it into che 
1 z for in the latter end Lord Eleſ- 
e the Pace being eſtreated into the Exche- 
uer were tco much __ here by ſome 
wycrs, 23 it was then thought. 
=o e-Deſendane ſo being committed) will Cloſe impriſan» 
Rill wilful.y in Prifon, and yct not nent pon wile 
m the Decree, then he may be commit- fa e 
t ths Priſoner until he ſhall perform: and 
in: and Braithwaits Caſe. M. 9 Fae, his 
Wife and Children were reſtrained to come at 
Ih n he willully lying in che Fleet upen ſuch 


0 ® on Ji -LM..- 


pt. 
. ſome caſes of ſuch obſtinaey, 2 Se- Sequeſtrati 
F 
ent out of Land hath been decreed, and greats iſſuing. 
ths parties obſtinarely refuſe to pay the _ out of them. 


ls. han." ee. 


The Pragice of "the High Court | 


and Arretapess the Lade out ef which f 
Rent iſſueth have beep dequeſtred har but | bf e 
dhe profit thereof the Decree may be ſatisſſed e 
So where a man gets an aflurance js " oe 
for money to be paid by him, and ghaving In 
RO would not pay; thei Eunchaſe mong g ch 
but being dececed to pay it, lies sbſtivacel rot 
Priſon, and holds the Poſſeſſion of the Lana m 
ſold, and not paid ſor · For that the. Land Mit 
- _ Scqueſtred quauſ que, inter Rumney and Balls tiiw* 
Eli x. So inter Moy and Bichajn. 90. Far. N 
Defendant being by de B ili, 
Father at his deaths to receive che-profirs. a 
* of his Lands to r his Sh 
within age, to beaccompred for and paid to Hyd e 
Son at fulllisge, and it being proved that i 
Defendant had received much money, and h 
ing decreed to pay the money ſo-reccived 
theplaimiff, and _—_— be ing in Perſouſint. 
refuſing to pay its 18 ſttation was grant f 
of his Lands puechaſed! wah that N "on k 
&c. 


Of what Lands But Sequeſtrarions. arenot uſed co be gran 
4 Sequeſtruien ed of Lands chat had no relation to the chi 
map not be. in Demand, Crompt. Ju. 63. | ref 
Diſmiſſion in- A Diſmiſſion alſo is a final Sentence of 
rolled not to be Cours, as is + Decree; and if a Diſmiſſian 
Altered. upon s full hearing Ordered and Decreed, 
ON ſo then drawn up ſigned and inrolled, 
is a Dectee; it may not be altered by 1 
motion or onder afiet fot retaining ther 
nor any new Bill exhibited, but upon ſuch ne 
matter as aſoteſaid in Decxees, and yt ſuch ſpe 
cial Order. | 
But if che Diſmiſſion were only: fot Want by 
2 


o 
* 7 


J 1 8 07 unfalded, . is 
Menn Of cha SO aft u the aw 


un 2 then ſometimes — motion and en want of preſe- 
"7 fflackneſs, the Plainriff is by ſpecialiors cution not pe- 
3 to exhibit à new Billi or toe remptory. 
; "former and to go en with the'Cailſey © 
| reh f 8 lone ſhott time limited perertyproxie 
q fa if eftectual proſecurion thereof co . 


cgi hanging his Suit here, as th 
8 auſe for which he hath ger . 
* his Bi L here, he'is upon 8 proſecute the” 
diſm: fled: with ood Coſts bur if R 0 ſame Suit a 
HER ac Lan; and Exhibited his Bill here Low; > 4 
oo et 4 a Cauſe after, an Election hath been 
eicher to go on here and ſtay the Suit at 
„ or to go it Law and to be diſmiſſed here; 
ait he go on here, he is to ſtay his Suit 
1 Lan, and not double do ven the” Deſen⸗ 
1 Ti 1 
i ehePlaincit eurer ine theLadds In queti- Diſmiior for 
| if ing the Sulr Here, beczuſe ke takes entry) into Lands 
| felt is own Judge, he hath been diſmifled hanging the 
Pre, u. 90. Fac. mater Ila and Moris Mill. Suit. 
11 ordered that for fo much of the Land in 
Ieftion as he had in P oſſeſſion beſote his Bill 
4 ted, his Suit ſhould ill go on here; bur 
much at he had entred into hanging his 
i here, he ſhould' be dilmiſſed. 

AA Diſmiſſion is not to be moved for by piſniſton not 
WD fendant upon the matter of the Plain- to, be moved 
ill before a Demurrer, Plea or Anſwer for by the Dea 
put in unto it by him. | ſendant before-, 
In all concempts committed a gainſt proceſs Dt murrer, ple 

e Court, either in diſobeying the original or Anſwers. 
ceſs of the Court in Cauſcs between in 
213 
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8 The Prafiice of the High Court. 
* and party, UF in not ap caring upon che . 
eeution of an Order or Decree of Coe 

whereupon” preceſs of contempt ifſues, azYher 

tachments Proclamation aud Commiſſions] 

on any of the ſame compulſary proceſs, * p 


be examined upon Iacesrogatories- ro 
Examination in by the _—_ party rouching ſuch his Mad 
ppon Interroga= contempt. before he be committed ro Pri © 
zories touching" wherein if he excuſeth himſelf upon his Bhi 
contempts. minations the party at whoſe Suit he is atti 
| ed, is to pay him cofts to be raxed by a MA 
of the Court, unleſs the Plaintiff therein 
require a; Commiſſion or time to prove h 
contempt, and do it by the ſecond return 
the Term following, u 
Contemps; If the Plaintiff rake a commiſſion to piii 
* the contempt, the courſe is chat the Conte 
1 ners ſhall put in no Interrogatoty not cxammhuer 
Wuneffer, but the Plaintiff, neither is ct 
Contemnet to name any more but one Coe 
miſſioner in ſuch Commiſſion, who may I 
preſent ar the examination of ſuch Commii 
on for the Defendant to ſce direct catriage 
the examinations only, which courſe hath HN 
ſuch in hatred of Contemnets: And if em 
Plaintif chen fail in proof of the conte 
then the Defendant is to be diſcharged of me 
contempt, and to have good coſts : And thia]iee: 
Conmemors ts the courſe of the Court between party and Ff 
ih rhe ces ty; Bur if any offenee or contempr be ca 
2 Seal. mitted againſt the Court, or againſt rhe ge 
great Sea, Seal by word or deed upon ſerying the proc 
then upon Affidavit there made, the party vu 
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nete ſhapped up and committed immediately 
| hour any examination of him ar all; tot 
xr ir were (if the Affſidavit ſhould prove 
ue hac 


* 
* 
>» 
N 5 * 
* 

5 

— 
1 


TC 


to ſuffer that miſchief to one particu- 
ions perſon, then the inconvenience that ſuch 
in ; kigh Court of Juſtice ( as is the Chancery) 
he proceſs ot authority theteof ſhould be con- 
beSmacd : And if the Affidavit-man hath 
tis Made a falſe Oarh, rhe party committed is left 
Pris take lis remedy againſt him as he may; yet 


ie there hath appeared ſuſpicion in the - 


reach, and che worth of che parry againſt 
om ſuch Affidavit is mide, hath been 
rei on to the Courr, ſomerimes an exam inati- 


ve a hath been known, and by order permitred» 
un chat very ſeldome. 
Upon che teturn of reſſue by the Sheriff 


en an Attachment, and ſo alfo by Commiſ- 
preffſoners upon a Commiſſion of Rebellion, che 
[marry is likewiſe preſencly to be comtnited for 


Nen his conrempr, for no averment lies againſt 
Return. 

ay & The Lord ChancelJour Egerton would ſay 
mie perſons in contempt ate by courſe of the 
ge ert not to be heard in that or any other 
e, until they have diſcharged their con- 
1 2 | 

7 It the party ppear upon an Attachment or 


No —— 
againſt a reſcue 
returzed by the 
Sheriff. 


Comtemneys not 
to be beard in 
Court till their 
contempt be diſe 
charged, 
Meparture after 


(Fer proceſs of contempt, and depart withour proceſs cor- 


of the Court, he is ro ſtand committed tempt, impriſon= 


ate, u. 10. Jac. Haſelwood contra Cliton. 

ie Defendant ordered to anſwer within & 
ek, or an Attachment againſt him for his 
antentipt, and in a Caſe then between rhe 
Nute of Lesor and the Lord Clifton, the Lord 
bf | Chan- 


ment ipſo facto. 
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Noble-men to be Chancellour Egerton ſa id, if Noble-men » 
commit Contempts, chey are to be commit 


tomnitted fer 
Contempts 6 


Mot ions. 


* 


oel in no- 
tions miſi iforin- 
ing the Court. 


— 


Motions and Orders Inter locator i. 


hanging. F 


FT Otions more than needful,and not ten 
ing to the end of the Cauſe, are mi 


times che cauſe of long and tedious Suirs | gr 


Chancery: Some have conceived that cha 
need but one motion in a Cauſe, via. fore 


Injurction for the quiet poſſeſſion as at 
time of the Bill exhibited, and for ſtaying 


. 


Suits at the Common Law, in the mean tis 


till the Cauſe be determined here; And th 
other mot ions for the muſt part might well 

tend the hearing of the Cauſe, which would 
ſoon ready for the hearing, if Cauſes might 
on in ord inary courſe by pleadings and pre 


# 


1 


L | 
4 
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without being croſſed by motions, one motif et 


begetting many, whercby the Coutt is mut 
troubled, and the Suitors delayed, defrinf® 


an end of theit Suits, and not nove, e; and þ 


movere. But apparent it is tha: ſuch moriogþ® 


only as tend to the end of the Cauſe, and 
to put ic out of the way, are good ſot the 
tors, and eaſe to the Courr. 
The Councel that mifinformy the Court 
his motions, or moves not infot ing the to 


merorder in the Czuſe, Heth had his order {® 


miſgotten, thereby vacared.zand Coſts award 


to be paid by himſelf or his Client, by him 


il it ay in him to have informed himſelf be 
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i, cr elſe by cheClient who miſinformed his *. n XA 
ic uncel, and while this courſe was uſed little Av 
$ there of references to conſider of the truth 
Such Informations; The Councellour in te- 
t of his credit, and the Client for fear of 
n coſts being then cateful not to miſinfotm 
J any ching, which they were ſure ro hear of 
ina by motion of che adverſe party, to the 
ent motion day. | 
na {ojunRtions after anſwer are not common 1n;uni615 ups 
s Fgranced but upon matter confeſſed or proved gy Contempt. + 
hes. manifeſtly appearing by ſome Deed then 
or Fewed in Court; But if the Defendant firs an 
Wcachmenr, and comes not into anſwer, then 
g Wy haye been uſually granted till he appear 
nud make a perfect anſwer z So it the Defen- 
chat procure a Ded. pot. and having that favour 
I proceed at Law in the mean time till the, 
d etendant fax in 4 bettet anſwer F So owe 5 
t Neſendant delay his anſwer by making «Oath 1 /n: | 
oat. he cannot anſwer without ebe of evidence, — * 3 
di eesferring with ſome perſon in the Countty, fer. 
zul ereby he hath a reſpite to anſwer till the 
un Term, and to proceed at Law in the mean 
io Joju tions for the ſtay of felling of Woods Injur@ions (ar 
ils of Timber, it being pro bono publica, the ſtay of fel- \ 
WhoNurr to the party intereſſed to let thom ½ J Timber 
| on « little longer, whereby the encreaſe is. : 
0 vim; rhac hath right, have been viually | 
7 m ä N. | 8 . 
ak Hoſpical contra! Feilding. M. 9 Fat. Churches and 


{fe Chancellour Elliſmore ſaid, hat Chur- Hoſpitals not 
e Hoſpicals li ghrly,gadown by. tryals in fairy dealt with 
xi Country therefore ſtaid by Injunction. in the couutij. 
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' Izjunftim up InjunRion have Been ordinatily granced vec 

2. E.6.for the Lord Elleſmore to ſtay all Suns upon © 
Tythes. Stat. of 2, Ed. cap. 1 3. to recoyet tecble ©: 

mages fot not fetting out of Ty thes, but *** 

mitt ing chem how they will other wiſe for i 

| ion Injunctions have been uſually ay” 

— — him where judgement hath been entred bi 


udrement ent ( courſe lately ſreque ut for ſecarit 
5 A — money) to ſtay cut ion of fach Ju 
NF: ment. F ee 4 
— Hall. 9. 7acs Dunt contre Randall. e 
— . crion ar Law for one cauſe; Lord EgeniiÞ. * 
are for ou this is Barrerry 5 ſtay them all by Injan 
thing. Ga, | 1 
af: Home emant ſurety pre aut . nvoit bien 
8 af ſes maines a ſuver lin bermleſſes & au» y fe” 
Plant iff bed obligation al & intent quel il miſt en ſuit, o ſel 
other ſecurity, Defendant Miniſtre le mat” ex. Chatte ry of» wp*t 
aud denied, injunction, mes ſuit denie 16. E. 4. 9. plit. 10 | 
Fajuiion pn Eord Chancellour Rzertor, Hill, 9. Jac, lit 
trials by Ejedi- Hollard and Buttet in granting an Injuna af 
nc ume. Bay the trial in am Ejeckione firm», called d 
N ick-purſe Actions, in which the parties (© 

t out. vye one another, and he that had 

laſt Angel prevailed, and ſaid chat an Ejei 
firma betore Ed; 1. time was not uſed agH¹ 

Stranger; but only againſt che Leffor, ani_® 
treſpaſs where damages only are to be tec 
ed, the Plaipriff thete may be driven to mall 
8 but 5 —_ 2 on 

N If che Plaintiff having once gotten ant” 
fe fo 2 nction, do after forcſhdw the Woſecurk 100 
Secutin his cauſe, ind proceed therein with am 
.. * his Injunctiom hat upon motion been di 


1 To! 


0 Chancery unfolded, £3” 
ed, If upon a day: given him he hath ndt 
n chewed good cauſe of ſuch his delay, 
e Motions are man) cimies made concerning M0t107s concere 
ee well going forth and execution of Com- ung Commuſſi= 
ti miſnions to rake Anſwers and examine Wirneſ- 045,0xamimation | 
bes, and for ſuch other mattefs of courſe,as for of nitneſſes, 
eff flhekneſs in proſecution; c. which have been 
eemmonly referted to four of the fix Clerks, 
iar toward the cauſe, who hearing their two 
Mfellows retained in the Cauſe, and ſeeing their 
backs did cafily reſolve the fame without any 
delay or charge at all ro the ſubjeR? * : 
Ordors after Dectee pefſed gre never grant- Orders never 
uud to retreat from the Decree, but ohely to go paſs againſt 4 
n further and effect the Decree, as' in caſes Decree, but to 
exo Sequeſtration aforeſaid, or aftet proceſs of confirm it. 
Ihe Court ſpent ; A Commiſſion” for poſ- 
| ſellion of the Lind decreed ,” and the like at Ni 
1 = References; 
| 


F References to feport in any cauſe are a great i 
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hindrance to the proceedings in the cauſe, al- 
though in ſome cauſes they may be neceſſary Ace 2 
thor the' caſe of the Court in expediting op 
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cauſes; and to make the matter eaſter and rea- 


27 
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dier againſt che hearing thereof, namely, a te- 

ference for the caſting up of Accounts, peru · 

al: of Couri- Rolls and Writings; &t. things 

ich orherwiſe might hinder - and be tedious 

be Court and ptoceedings in more impor- 

unt matters. i Nen , . 

x hort point of a Demurrer of or an inſuffi- Dei e upo t 

offer Anſwer being eſpecially opened mighit be aninſufpcient 

n reſolved by the preſent opinion and order awer referred. 

ihe Court, it requiring no more time in o- 

ving dad preſent deciding, - then in-opEaing 
er D and 


34 The praRiice of the High court 
| - and referring the ſamey for without open 
| che points a hetein the defects are, no anl. 
OY I in effect ſhall he tefetted at all. 1 Feit 
References and And when a report upon ſuch refcren ad | 
reports they enn comes in peadyetiture exceptions may be 
46 ye ken to the report and thereby , cauſe a new mf*;: 
and tending tg ference; all which ariſeih to che great dei 
wlelay. of the cauſe , and it is conce.yed if this cout 
were held in this ro have the point of inſuffigt** 
encic openly moved in the Court, the Count 25 
which ſometimes demurt one ly to win ti 
and ſometimes to put in friyolous anſwalf® 
would be more wary; and dare not ſo open 
afftont the Court, if the Court it ſelf woul 
judge of it: and now many times motions ulf® 
mace foy teſerring an inſufficient anſu 
which he that moves nevet knew whether 
be inſufficient or nor, 2 
EE; References of the Bill, Anſwer, and the Rai. 
Reſerence of the of the cauſe (which hath been by the Lo | 
il, ajwer ant x /leſmore divers times prohibited, and yet 
Hate | tbe late hath been uſed again) h»th been a graffi” 
cauſe frobibited, ſcandal to the Juſtice of the Court, and ve. 
ard why. chargeable to the Suitors, and moſt common 
cum in cirtnaitu amhulaverunt, the Plaintiff is fall 
to reply, and ſo to go on again in the redina 
and true courſe. And. ſo in à judicial hearing 
in open Court, after he hath been by ſuch 8 
fexences ſor a large time delayed and perplewifh 
ed within theſe 9 or 10 years laſt paſt, Juſtia 
being done wich expedition to the liking of 
Suitors, there were very few refcrences tou 
port in any cauſe, unleſs for matter of ccoui 
ut ſupra : That the parties by mutual aſſeii 
ſometimes deſir ed ſuch reference to Merc hani 
co 
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7 on no the Trade of merchandizing ; bus 
Feither o 


y | the parties Plaintiff or Defendanc 
in any cauſe diſſented, and deſired the or- 
„ proceedings and Juſtice of the Courts 
che buſineſs then in ieference. n ben the De⸗ 
Coſts of Suit arc ſometimes given to the De- fendant ſhall. 
ant, when the cauſe is diſmiſſed hence, „ue coſts, py 
ml it appear he was vexed by the Plaintiff, and hen nr. 
"Mie coſts are commonly very moderate, name- 
. ty 20 th. or 40. ſh. But if the Plaintiff had 
ilem cauſam litigandi, then no coſts but 
"il diſmifſion ee _ . 
i Damages are alſo ſometimes given to the „ 
air if when the cauſe is decreed for him, Plone hal 
nfideration being therein had before, of la- - 
un ceſſans & damnum emergens. No damages 85. 
ce the contract is uſurious. „ 
4 8 14. Elix. upon a Writ of Error brought Special Certio- 
the Kings Bench upon a Judgment given rar with a 
e be Common Pleas in an Audita querela Mandamus to 
ra eraing an Execution upon a Statute» the Lord Keep- 
e chant acknowledged ar Preſton in Ampi= ers who refuſed 
ee in Com, Lancafl. which was certified into to certiße or 
Chancety, the Kings Bench directed a ſpe- bring in the 
errciorafi ro the then Lord Keeper Eger: Record out of 
with a Mandamus quod ſcruteis Rotul.Caxcel.; the Chancery. 
dicerrifie quod inde veriret; Bur the Lord Keep- 
fi iefuled to ceyrivie, ſaying, they had no ſuch 
ant to Command the Certificate of any 
Ford out of the Chancery » onely acknow- 
Med that the Maſter of the Rolls hath ſome» 
brought in his hand ſome Records to 


7 


MP n them of the Kings Bench, Lamberts 
o be Chancery harh à Sovereign power Prerogative 


4 


D 2 abcyc the ChancFy, 


2 


T hep Praflice . js 77 4 C Cort © 


Bill diſected to above all other Coutts of . it being 
the Nag in the Court of the diſtribution of the Kings 0 
_ wacancie of the Conſcience, and Bills are exhibited here in 
Lord K-eper, vacancie ef the Lord Keeper or Chancellour d 
and bow Juſti- bis on Royal Perſon, iz, To the Kings mh 
ces of other excellent Majeſty, in his Highneſs Court C 
Caurts hy what Chancery, N 
A: uthori'y they The Juſtices ft the other Courts at eſſa: 
A miaſter, have their Authority by Writ or Piel 
tent under the Grear Seal of England, bei 
rhe Seal of the Chancery which is rommiuſ 
ro the Lord Chzrce}lour or Keeper by Wilt 
Kung, together with the diſttibution of his 0 
conſeience. 
T. fe 'f the The Teſte of rhe Chancery writ is Teſte n 
Cinncery Writ ipſo , of other Courts the chief Juſtice of I 
Teſte meipſo. Court. Pen 
cbancct) Air, The Chancery is ever open, and i is not ai 
ven. journed by che;adjournments of the Term, 8 
. Joriſ. 7.44 E 3: Pe. 
Error here, is reverſable in Parliament o in 
Errors in chai ly. 37 46.16. Aſhton, Denby and chaten tay 
n e er py ſpecial Commiſſions from rhe King. d 
verſba, The Cinque Ports have a Chancery, -as tif 
Chan-ery in the by Preſcription and Suits, hy 
cinqiepoſts. been mzintained here by reſolution agai 
| them there y Hill. 53 Elix, the Cinquep: 
priviledge was . here , inter Shel 
den & Godfrey ox aliog, © Ml 38. Eliza. Idee 
chan & Gif upon a report of Dr. Cat 
and Mr. Lambert che. 8 privilct is 
over-ruled here., ver 
The. Univerkries of Orford and Canbrigw 
have Chanceries by e which fomeri 


chance 14 the 
ui vert ies. . 
on „ have been admitred eee, uffn 
: plea! 


%, 


3 


ol Of Chaxcery unfolded, 
oulpleaſed the Lord Chancellour , Beard and 
cent. Dr, Kettle. Orford privilecge plead- 
and over-ruled , and the Dr. ordered to an- 
yer here with 20 ſh. coſts, Hill. 9 Fac. 
Courts eſtabliſhed in the North parts, and 7 
Is the Marches of wales, have juriſdiction of — * 
equity, but when they have enjoy ned ſome not _ 4 Wales. 
So luc here, they have been checked for it, ia- 
ine Rutland Comit. & Joans M. 10. Jac. one com- 
iu med by the Lord EAeſmore for ſerving of an 
inction out of the Court of Wards upon 
e Plaintiff here ro Ray hiw. 
39 Eliz. inter carnond & Mordex,the Court 
Requeſts not allowed priviledge here, 
nter Groſhan . Stone, M. 9. Jac. Stone No Court or 
Pesded priviledge of the Exchequer , the perſon priui- 
Chancellour ſaid, no Exchequer man is privi- tedged againſt 
Witdped againſt the Chancery, nor the, Lord the chanccij. 
\ Waco himſelf, e:cepr the mattet concern the 
ling, and ſaid, that if the Defendant did en= 
en Neavour ro get an InjunRion (as was inform - 
d) to ſtop this Court,” he would commit him, 
nd ſaid, he would know thoſe Lawyers that 
ey their wits to Jiſtle Juriſdictions of 
hurts together. : 8 : 
poll” Bartop cont, Hartop, M. 37 Eliz. An Exche- Inſunct i out 
Wer injunction diſallowed, and the party chat f the Eee 
Inagocured it ſent for by a Purſevant, and com- quer diſ au- 
W x70 CWEd 7 oo 
rue joriſdiq ion of the County of Cheſter, Ju-i/diftio 2 of 
; p e-ruled here when either of the parties Cheſter. 
ri ell here, for their cittumſer ibed and limited 
idiction cannot doe Juſtice in ſuch caſes, 
ing no means to bring in the party, Egertor 
. Kelly & 4. H. 11 Jzc. 1 
= D 3 Trin. 


wo * — n 4 
5 * 
1 
1 
% 


38 The Praflice of the HFigb Court, 


Trin. 5. Eli 6. Regiſter Bock fol. 78. Pye le 
land verſ. Sugax & uxor. The Suit being the 
for a Capital Meſſ. and Lands in S. in Come 
Cheſter, A Sequeſtration was granted till ti 
Cauſe determined here upon the Deſendani 
ſetting out a Commiſſion of Rebellion for ni 
appearing here. Wes Ko cl 

' M9. Fac. Tildeſley moved for the juriſdiRioline 
Jiri ſdictim of of the Dutchy, but the Defendant not having 
the Dutchy. pleaced that it was the Dutchy Land in high 
| Anſwer was not permitted to ſpeak now at al 1 
of juriſdiction. 2 Nou 
So the High Court of Chancery being tel. 
ſupreme Court, in which the Lord Chancell 
Jour judgeth as bythe Kings own Conſciei 
| no rea ſon that any ſhall be reſtrained ro ſulli 
' Note, for Equity, which cannot be ſo delegated, bu 
4 that there remains ſtill a ſupreme power thera 
in in 06 King. ; ; ind 
| 3 All Defendants in Chancery and Witneſſaß 
Wera ee 
mitn is in Priviledged eyndo redcunde er. morando, for chef 
Chancery, eundo neceſſaty attendance here, and if any be arrcilhhe! 
rodenn 3 & ed they are to be delivered by gaper ae of ptiſſeti 
do,” viledge, and the party that arreſted him com bel 
| monly committed for his contewpr, dab 
No Supetſedeas . © ny Ar, ſought by Petition 2 Caroli (Tall 
by way of pro- thar there were many that ſought to arreſt biin 
* reffion, but to 't Law Y to have 2 Super ſede us cf pr iviledi 8 
| Officers and Miz 58A Protection to keep him ſrom arreſts, whidlſane 
mtcrs of Court. Done may have bur Officers and Miniſters. ert 
EX Court. And no Suitors are to have a Sap 
ſedeas of priviledge y but to deliver them alias 
they be arreſted , and not to have ir befoteſſieg, 
hand as a Protection; and n b 


Supreme power 
f acl Cbanr ere 


e 

| | 

I 
t 


* ©, 
4 


Of Chancery unfolded. 


erk returned their Certificate to the Lord 


leeper; 2 Car. in his verbis, ſſ. We do not find 
by ancient preſid ent for a Writ. of priviledge 
way. of petition for ſuch as are Suirors, and 
wing Suits depending in this Court, but for 


Ning brought up by proceſs and then arreſted 


: 


die 


I 


n cheir coming, ot neceſſary time of attend- 
bee; or return home, a Superſcd eas of privi- 
dg de a reſtari & p nitus deliberari hath-· been 


hikſually granted. | 2 
The dayly Attendants and Miniſters of the The priviledges 


a 
C 


ouet of Chancery, may not againſt their wills 


39. 


of Attendants, 


Eluede'ſewhere out of the Cuurr here, other- Miniſters and 
wiſe than tor freehold. or felony ; but ore dife Clerks of the 
tha zed by ſuperſede of priviledge ot all Suirs, Chancerq. 


bor. (. 3. Jade Lrceſttr a Clerk of the Chan- 


| per being ſued in the Common Pleas in an 


Gon of Debt, ſuffcred judgement to be en- 


Ne chere zg:inft him by default, and then by 
fla weit of Error removed the Record into the 
ings-Bcnch , after uhich by a ſpecial cer- 


ri in that behalf, directed ſrom hence into 


efl he Kings- Bench both for che one and the other 


(S A 
vis 


＋ . 


ecicing that the original Cauſe de mcro jure did 
belong ro the Chancery , was hither removed 


ade here only proceeded in, if the party ſo 


1 oght goed, Is Rot, clauſ. de A. R 3. memb. 


wrri London. 


. So the cauſe of Juſtice Telvertos and Dowes 
"one of che fix Clerks ,, where Dewes was deli 


o 
we 


Mice Telvertons arreſt ( being 'a Judge of che 
8Kivgs B:nch) by the Lord Chancellour Eger- 
Jum, which he had then rezdy in his pocket. 
A Defendant coming to execute 2 Com- 
9 bas i D 4 miſſios 


Dewes one 7 
? bx Clerksy 
red by Swpcrſedeas of priviledge againſt Ju- 2 9 emo 


eainſt Juſtice 


Yelvyerton, 


2 
— 


40 The prullite of ibe High cori 


miſſion, be ing arreſted, had a Corpus cum cauſi 
and was let at liberty, Inter Jackſos and Vaugb 


t Kamine his Witneſſes, was diſcharged by Su- 
per ſedeas of priviledge, Banniſter c ont. Bond. Th 


34 Elia. 


A Plaintiff coming to follow. his Cauſe h ö 


a year after his Bill exhibired; was arteſted it 


Landon, and had his priviledge in 31'E ix. A 


-- 4, - appearing that he came up only for the Caul 
634 ts all 2511 4: [31 


An el 


mf iy coming into the Court to ſhew caul 
A ƷcCcoramg ro an order made here therein, and 
returning home again after his Cauſe ſhewe 
was watched; and atreſted by Bayliffs of . Mid: 
dleſex, wheteupon the Bayliffs were preſently 


ſent for into the Court and committed, an 
Koyſity diſcharged by the Chancellour Eger 
ton. e 1 
A Plaintiff being arreſted by the Defendant 

in coming to execute a- Commiſſion and At 

tachment was awarded againſt the 'Defendany 
Church contra Sedbine. „ 
APlaintiff ia A fem pauperis hath here tofore been ſeldom 


forma pauper!s admitted to ſue in Chancery as Plaintiff, er- 


not admitted to cept in ſome cauſes of conſideration, and the 
ſue in Chanceiy cauſes being of worth, but referred originally 
but of late time. to the Court of Requeſts, or to the Previncial 


| Counct!y/ if the cauſes did ariſe within thoſe 


: ge, Juriſdictions. | 


And thereupon the courſe hath been (which 
was conſtantly obſerved by the Lord Chancel'Y 


Jour Fgertos) chat v hen the Ele intiff did be: 
gin his Suit here; without being then admit 


bees e d e err »-.ow 


"I . 
ll , © © ES 


red | 
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ec. 
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O cbancery unfolded. 41 
Þ red in ferma pauperis to poſſeſs the Court there. : 
har then "hanging the Suit, he ſhould ne- 
ei (to delude the Court) be admitted in 
of forma payperis, but go on as he began. 
hut the Defendants have been a imitted to 
defend in forma pauperis ( upon Oath that they 
ne not worth 5 pound their debrs being paid) 
ul doch in che beginning and hanging the Suit 


here. AI . 
Ol late time both Plzintiff and Defendant 
in the ſame cauſe ( againſt all order ) have 
= procured admitrances in forma pauperis on both 
-fidesjawhicty hath much peſtered the Court, 
6 moſt of their Suits being Suirs of vexation, ot 
to have ſome countenance to beg by, and com= 
monly their cauſes coming ro hearing aſter 
many clamours, do appear no other. . 
A vexatious Plaintiff in forma pauperis, and 4 Plaintiff in 
Lot able to pay Cofts upon the diſmiſſion, hath forma pauperis 
deen ordered by the L. Egerton to be whipped, whipped, when 
upon che equity of the Stat 23: H. 8. cap. 15. vt able to pay” 
and no more to be admitted in for na pauperis, Colts, | 
Knap. contra Neap. Mill. 9. Fac. 


. 
— —— 
— —„ 


ry Cauſes uſually relieved in Chaucer), 


A Man is bound in an Obligation with a Accident, 
oefl penalty to pay money here ata day, and 0 
ecming up with it, is robbed by the way or ſome 

other caſualty befals him. | 

So if Rent reſerved upon a Leaſe, with con- 

dition of forſeiture fer on- payment at a day, & 

lome ſuch accident happens, 

$:42 ; So 


* — 8 — 2 


gence not re- 
lie vahle. | 
| Part of the me- 


gainſt the Bond. celled. | 
Oblig. ſatisfied _ A man payes a debt due by a ſimple Obli= 

without 4 quit- gatien, and takes not in the Bond nor any c- 
tance relieucd. quirance under Seal, he is to be relie ved. C 
G der ſor ſur- The time of demand of furcher affurznce of if ge 
ther aſſurance, Land being paſt, though no remedy ac Law, ff pl 
here time for yet ordered here to make further aſſutance, ) 
| making it by 4. Rempe contra Rempt. . 9. Jic · | | 7 
greem ent is Divers ste bound ina Bond, one of them is 
pſed. only ſued, he brings his Bill in Chancery a= | D 
'DiversObligees, gainſt the reſt to contribute, and decreed ac- l 
one is ſurd, he cordingly, Fleetwood contra C haruock I/ in. 
prayes cortribi- 1629. 1 
tion againſt the An Entail cut of contrary to a condition in 3 
veſt, and decreed the conveyance only to make his wife a Joyn* 

A cordinelj. ture, ond then the remainder in tail ſetled af f 
Wife! forfci= before; the forfeirure was rel eved here, B yy n 
Turco of 1 todi- cont, R. 38 EL, 1 7 if 
tien ierei. Az in Cities for Copyhol ders for Fines ar- || ": 
bol Firs, bitrary to have them tes ſonable, for where cuſt» {| N 
_ oms are once teſtrained by the Loeds in 1 n 
5” caie 


i. 


1 
. 
. 


of Chantery. unfolded 
Caſes not being regarded by the-CommonLay, 
temedy hath been had here. Y 


ul A Tenant for life, tem. for life, rem, in 
Fee; the firſt Leſſee for fe commirs Waſte, it 


* 


— 


2 
* 


oy 


1A 


Ji a urong prohibited here, and yet noremedy 
ac, 


at Law for ir. 


fiction in Law (as the Lord I ger ton called it) 


binde here, but the arcy may be rel eved ac⸗ 


cording to the realty of the Cauſe here. 
One affures the conſideration of 40. f. re- 


4 


2 ro aſſute Land, an Action u pon the ſure Land. 


Caſe only lies at the Commen La to tecover 


damages, but to have the Land aſſured accord- 


ing to the bargain a Suit lies here, Mug coura 
R g4oz. Tr. 33. EKH z. x & 

So when an Action upon the Cale lies at 
Common Law for zn Antwer, in which Dama- 
ges are only to be recoyerce, to a void multi- 
plicity of Suirs, and to amend Anſwets, reme- 
dy hath beeen here, I. 9. Jac. Honky contra, 
Ter. | 

A beaſc omitting the Legflees name in rhe 
Demiſe, it being fo {cr down in the Habens. te- 
leyed here, Butig/ contra Noddington, 22. Elix 

An ttotnment or Derd telieyed here, where 
no help is at Law, Hinch contra Fowler, Tr. 
36 Elix. ir EY 

Mich. 5. Jac. Shute contre Mallory, a Leſſee 
for years made a.Leaſc of part of his. Term, 
rendring rent to Mallory, and after granted the 
remnant to Skute, Mallory hsving ſuch a Leaſe 
refuſed ro attorn or pay any Rent, and no te- 
medy- at Law being againſt him, an Attern⸗ 


ment was ordered and granted here, the Lord 


Eger- 


Neither doth every Eſtoppel ( being but a 


2:4. 206.58 
— 


8 
4 
„ 


after, relitvable 
here, where ©* 
there is none at 
law, * 
Eſtoppel, how 
rclievable, 


Aſſumpſit to af. 


4 


Lißces nawe _ 
omitted in the 
habend reli ved 
Attornment. 


WE. 


— 


FI 


44 The Pradtice of the High Court 
| Eger on ſay ing: He ought not in Conſcience ti yi 
= '  holg the Leaſe without paying his Rent. 
Relief is cha- One tun: away with 3000 J. with which h 


A 17 
cen again 4 way truſted to lend out; and for a long time 3/ 
mens own Re- hides himſelf,and writes unto the party, that ut 
leaſe. | if he will be content with Foo J. again, and te 
give him a diſcharge and peneral releaſe far} 4 
the reſt, he will pay him 500 l. The Credit 

not knowing otherwiſe how to come by him of 
any of his money, did releaſe and rece ive 500. 1 
yet after was reliey*d here for the reſt, notwitk · F 


ſtanding his own Relcaſe ro Lake 2 Scriviner, 
for by the Lord Egerton, Potentia fit injuria þ : 
dolose-fit iaductus ad donſciend. int. Petre os 
Monſham. 40. El. | Un 
Norferd contra Prockter M. 1 Jac. The Defen- { 
dant having gotten a Relcaſe of the money by Y # 
circumvention, becauſe he could prove no pay - 
ment thereof, nor conſidet ation, for there was 
decreed by the Lord Egerton ( notwithſtanding 
his — ) to pay the money. W 
Relief in cha- After Judgement had in an Action of Debt 
-cery after upon an Obligation brought in a forreign Þ 
Jdgenent at Cotnty, wherein the Bond was not made, 
Jaw, which was done ( as was affirmed) to hide the 
| truth, which cannot be ſo well found out in any 
place as in the proper County, the Defendant 
was thereupoa telieved in Chancery, 9. E. 4. 


=; 24. a 
ener zu cha For relief in Chancery after Judgewent dt 
he 2 nave Lau, ſee thoſe Reſolutions ove boy by: hi Þ 
1 udgement M:):{ties privy Seal, to be -inrolled here in | 
hon Rot ulum patent ium de A. 14. Fac. And alſo the 
Roya! deciſion of the King in the Star Chim» 
bet en' red the ſame yet with the Regiſter of 


* 
"of 


this 


* 1 8322 — comm 2 2 * 3 2 - 4 39. * > 
. oe ab Hh 4 or ob, os =. 


1 Of Chantery anfolded. 
I this Court; neither dorh chis Courr meddle 
to wich che Judgement, but deals with the cortupt 

conſcience and perſon of the party, Joh. 29. v. 
17. Perfringcbom molares iniqui & de deatibus 
ii, auftrebam prædam, &c. Vouched upon an 
unconſcionable ud gement and Execution got- 
ten at Law, and then relieved here, Pegeon & 
Addinton M. 15. Fac. 


Fine procured againſt an Ideot, Tin. 10, Fac. 


er, Afrer Judgement acknowledged the Cognu= Purchaſer re- 
F 7 his Land, and after that a new Defe- liewed upon 4 
&Y} lance is made upon this Stat. upon this agee- covenous Judgee | 
ment between the Cognuſor and rhe Cognu- ment or Deſean * 
n“ ſee, the Purchaſot relieved againſt rhe new ſaxce- 9 


7 | agreement, 
1 .* Aurleſfton contra Dr. Hone, a Staturewithour 
a » D:fcafance, as againſt the Purcha'or, is pre- 
Jumed eithet ro be upon ttuſt or fraud, and 
where a Defeſance is made after ſuch purchaſe, 
the Purchaſor relieved, Hill. 9. Ic. 
| + Truſtees, where the Law looks only to the 
qutward aſſurzuce, nd not upon the inward, 
Ind ſecrer truſt, this Court gives relief therein, 
and cauſes the truſt to be performed. 
But a purchaſc bora fide, upon valuable con- 
fideratjon, and not know ing ot ſuch ſecret ttuſt, 
pot bound more in equity than in Law, but 
ary the party deceived in his truſt, muſt thete re- 


\is' Þ ſort to him that deceived him for his reco m- 
| | 2 ED | | | 
ne B 2 Purchaſor although upon valuable 
— f f tion, vet, having notiee of the cruſt, 
0 1 "Rs. 15 


3 8 I Cho th 3 

mT "RES 8 2 
* 1 8 
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* . 
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4 


- In Farmers Caſe che party relieved here a- Relief againſt a ? 
ioſt a Fine levied by circumyention, &c. Fine levied by 
5 contra Maffeild, 8 Decree made againit a circumbention. 


Truſt, 


purchaſors bo- 
na fide. 


Lands known in 
qua atity, but xot 
14 particula ii), 

dec reed and ſc 
out. 


| To diſcover the 
goods of a man 
| attainted, 


FO « * 
2 wo 


The Prafflice of the High Court I 


js ts be bound thereby, and'sIſo if he dies, bj 


” 


the Lord Ell:ſnor2, beres teneder ex dts 


junoti, Peacock contra Knivetts 


A man hath Lands and knows the (quantity oy 


theteof, but nat patticulat ly where it lieth, by 


reaſon it Rath been obſcured by Tenants ani, 
occupiers thereof, this Court will Decree him 


his Land ; and in the Caſe of the-Dean of 1 a4s 


lay out fo much where moſt convenient, A. 0 


fac. Ancklevin Dias contra B. thold. 35, H. 6h 
29, per Cur. the King granted the goods of ii, 


man attainted, the Grantee may compel thoſe 


to whole poſſ. lion they ate couie, to ſet fortl 


| Evidences. 


| Heirs on fred 
in Purch ſe 
aud. 7eli. ved. 


what and where they are. 


It is uſazl in Chancery to demand Evis By 


dentes concefning the Plaintiffs Land 


which ke makes Title, for that he knoweth 1 
not wherein they are concerned not the 


Dites. 


4 


tle to the Land; and juſtifies the detaining d. 


If che Defendant in his Anſwer makes TE. 


the Evidences for maintenance of ſutch his Tig. 
tle, it was ordered 28. El. that the Plaintiff Fs 
ſhould brigg his Action at the Common L 
for the Land to which che Defendant "ſhould 
preſcacly plead in chief, and chat he for w om 
rhe trial ſhould paſs, ſhould have his Pofleſe 


ſion Raid here, and have the Evidence b Lars Va 
it ite and Scrape M. 5. Fic {er out by Com- 0 5 
miſſions twenty acres of Futrs which had been 


be:1. ; 


obſcured, 5 


In # Febfmeot of Lands Tor money, thè word 


11 


Linnert. 


1. Of Chancery unfolded. „ 
iſchenlorg⸗ ger pay the money due upon the Morgagee de- 
doe ge, according to the conditions, and the nies to deliver 
Mergagce will not deliver up his Deed to be the Deed upon 
„ Feancelled, his remed) is here. payment of the 
Ti - A man ſelleth Lands: in two Countr es, and money. 

1 makechLivery but in x holpen here for another Sale of Land in 
Livery, Doctor and Student. 57. for the con- two Countries 
uact failech only icCircumſtance and Ceremo- and Livery in 

„Y. | one. | 
A Leaſe is made of a Meſſuage with the ap- A Meſſuage 
* Yportcnavecs, by Law no Land paſſeth, yet for with the appurs 
bar che ſame Rent was reſerved in a former ten: 2c, 
eaſe, made in the ſame words, and Lands 
ad been occupied with the Houſe, ſo that 
"yr; Thomzs Bromley by advice wich the Judges; 

red the Land to be enjoyed, Zambert. 
bur not ſo againſt Purchaſers of a reverſion to 

mate 3 wy. void in Law good againſt them, _ 1 
Aman bound as a Surety, for fear of-arreſt, Surety relieved 


d the Defendants debt at the day, fo that 2 M 12 


* fh ſhould ſue his Countrer-bond at Law, Non 
4 day. 


Paußcatus is good plea againſt him, holpen | 1 
e co have his monty repaid him, 41. 3 1. G Nolehtons caſe 
VE, Coke. 5. 24. count. 
where Deeds do concern dne in Rem. or Dec de to be 
Deen as well as the Tenant for life, who brought into the 

Cath gotten poſſeſſion of them, ordered here ro Chanel). 

Sing chem in indifferently, Hill. 16 El. and if 

* Wither party have uſe of chem, to have them out 

Pon Bond to bring them in again, „„ 

YA Svit ordered and de creed in the Court of Prcrees in tl er 
ml Requeſts, and Raid chere for Execution, by a Cuts confirms 
e Prohibition out of the Kings Bench, the De- ed in Chancery, 

, Free of the Court of Requeſ's was ratified and notwtthſtantg 
ed by a Decree and Authority of this Prohibition: 
"wa Couft, 
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Legacies» ford 
for inCbancery. 


Inequality of 
perſons cauſe to 
1 Fi he re. 


3 Exceptien to the 


Bill after pub⸗ 
lication, not al- 
' lowed. 


coeptions that the Cauſe was properly dt 


The Prifite of the High ce Court 


Court, H. 13. Jae. inter Names & Fat) : 
ſo between Tyler, and berne - 


Exderby &. Hurleſton, 9. Jac. So of Dec 
Provincial lately in Fluds Caſe; a Bill pres 
red here for corroboration of Dectee in! 


late Qu, Annes Coutt. 
In former times Suits were very eomt 
here for perſonal Legacies, yet/the Lord Ch 


cellour Egerton would ſay, thei Eceleſiaſti 


Courts were more proper for " Legaci6s , 


ſometimes would ſend them thithers But ift 
Defendant did anſwer, and take no exceptie 


he would proceed to hearing here, ONS 
Bor ne. Mich. 9. Jac. 
Inequality of perſons is cauſe to bold 


here, although otherwiſe the mattet be den 


minable properly at the Common N 


cone. Copꝰ. Hill. 9. Fac. $i 


Hawkins Mil. con. Popham Mil, Mich, 9.7 
: the Defendant anſwers and demurres nor, | 


after examination of Witneſſes and publica ti 


the caufe coming to hearing, then take: 


Commen Law; But the Lord Chancel| 


Egerton (id he would hear the Cauſe the chy 


ges of the Suit being paſt ; for the Beſene 
mig have de murted at firſt if he had ple 


fed; 
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7 Suits denied boi in the Chancery. 


y E Sulits upon long Leaſes” of 100 or 1006 


if to-defraud'the King of his Wardſhips, c. can 


* mats bo _— 
- Verbal agreements not eictuted (on eicher — 


Ci grounded upon Wills nuntupative of ppjll nuncupa- 


Leales parol. . tive kid Leaſt 


dos bl. 
| Fears, for ſuch long Leaſes are commonly made * leaſes bee 
h ſup<" 


lievable. . 3 
| agrete - 
part. - Bs. 3 MmentSs .. i 
dpeecpetuities of all kinds by Aſſurences, Sta- Perpetuities; 
tes, acknowledged, &c. for thicy fight agdinſt 3: 


7 ou A Plaintiff making his Title by an entzils the The Stat. de 


| 


| 


Fs” 
. 
— 


el 
c 


De 


PF Oral morcs pon the. renuro from Conſtda» 


Lord Chancellour Egerton Jiſmiſſed it, ſay ing, donis, &c. not, | 


e the Scarure de doit conditionalibus, calling it favoured in che 


” ambitioùs Statute, let it help him at the Chancery... 5 
Labs it m. | 1 * 


Remainders put in the Grown to defeat Put - g;uuinders in 8 


u chaſers. the Crown, + 


i: Brocages for Mertiages and Suirs ro have 


« 
ey, gifta, ec: Jubuſoũ toit. wells, Hill.g.Jac, r0cages for 


Marriages, 

{4 ul " Suits,&c, 

Se ers and Play money. _ | CO 
l. houſes and all houſes of iniquity the Pfqhnſts. 


4 Court being a Court of equity. 


+  Uſurers and all Simoniacal bargains, uſury, Simony; 


* 
; bu 
8 1/8 01 


Several deeds of gifts to deceive Creditors, needs of gift td 

unleſs ic may be ordered for the benefit of the rw falls 

'Þ Creditors, wayford cont. Molton, Mich. 42. %. 'Y 
"= E EH 


The Practice of the High Court 
_ Elix wayland. coat, Allingtan, H. 8. Iac. 1 
Eſtates derived under cohcealed Titles, the F< 
Lord Egerton ſay ing, that as the Titles began by, 
the rigour af the Law, let chem ſo maintain” 
them by che Lay as they come, . * 
„ . M. 10, %“ I (> 
Countrey awards by the velamary ſubmiſk -= 
' en of; rhe patties without you cades or: refea 1 
e Con, 2, N 
All cauſes under che value of a6 hs in Fre ite 
zoll, or 40. I, 10 pet ſonalty, unleſs it be 4 
ent ſervice, which helng _ ſo ſmall, 150 
tom, Hawk, bath been hold en here, b 
1 2255 wo Land holden being 2 value ma] [” 
8 wo . eſcheat. „ nA vd. * ** 8 
Aue Dom. 1644. over-ruled. upon demi uch 
to a Bill of 8 l. becauſe the Court of Requeſsſib 


ſitting, chere tis no other reliefs. the ] Ss 
9 8 en, E 
man ſteals his Wife againſt hea et Friend x | | be 


und ſues for. , Pottion here 5 Lord Eger 
e chat ſicals fleſh, let him 2 0% E. 
| — — Mcg Jac, 

'+ * Stawsby cont, Croſs, Lord Egerton ſaid , u 
; 2 _ 12 give che Exaaple in! Chancery of 40e 
wife ſevered; * Order gie, Wile \{cyarcd from her Hucbank 
pretend n ler che Biſbopge e v. and N 
allow her Alimony. br 


” : 


7 Chancery unfolded; . 11 
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The anner of Proceedings forPriviledge 
3 ed Perſons. | 


b be are to be proceeded in here accord< Priviledged per- 
e ing to the ri rules of the Common Lam (ons. | 
Sid are all for or againſt the Officers, or Mi- 
of che Court here priviledged for any 
1 , 4 . 
, excepr free-kold or fellony, or againſt 
wen ſtrangers upon record here temai- 


1 Suit be here for 4 priviledged man, the Aſl, uit by a pris: 
7 $'in an attachment of pelviledge directed viledged peiſan 

e Sheriff to attach the Defendant; to have | 4ga77ſt HH - 
body at the teturn thereof, and the Defen- ger bow to be 


5 — # 


n= ſum chen appearing, » before the ptiviledged proceeded 2 


un declares againſt him, the Defendant is to boy 
fo hot in Bayl to the Plainriffs Suit, which by che Buy!\ſurh as the 
« Foarſe of the Court are to be four ſuch-ſuffici= Plaintiff likes 
ot perſons as the Pleinciff himſelf ſhall allow of. | 
| bf, which Bayl is not as at the Common Law, 
Fac the Defendant ſhall render himſelf, but 
;{dſolurely ro ſatisſie the condemnarion : Ar- 
eld contra Barrel, Mich: 23 & 24 EAN 
nod after Bayl ſo put in by the Defendant, he 
rot ro depart until he have pleaded to Luc, 
Jad be licenſed by the Court thereunto; Pole 
Nara Gradwick; Foraſmuch às the Defen= 
ant appearing upon an Attachment of privis 
at the Plaistiffs Suit, harh pat in Bayl, 
tuch joyned in iſſue to the Action brought x 
inst him, rherefore he is licenſed to depart, 
hh aſch. 27. Bits ; 


JF * 


7 A "TH mad. x3 
52 The Practice of the High Court | 
Priviledged If the Su it be againſt a priviledged man, th 
| perſons to take Plaintiſt then only files the Bill ot Declararing 
notice of the in Latine againſt him, whereof che priviledgelÞ- 
' Plaintiff; Bill man, fo Defendant is to take notice at his x 
againſt them, withouc any proceſs, and plead by the end off: 
| without proceſs, the Term, or tlic Judgement to be enticd 
It being filed, ga inſt him. " ISS 7177-10 
iſſues ix Eetine If che parties here in any Latine Plea du 
pfleas in cha- ſcend to iſſue, the proceedings arc here no fu, 
ccry to be tranſ= ther than aſter the iſſue joy ned, but the Ref + 
mitted for trial cord is chen tranſmitted fot the iſſue ro bi 
to the King, tried in the Kings Bench, for no trials by Jui 
Bench. ate in Chincet j, but the Reeord being ſo crank © 
Record never mitted is-never. temanded, but the Verdiah ® 
remaintui l) Judgement, and Execution thereupon entteſ V 
B. . and Exceution awarded chere and not in Chu T 
N cety and arc procceded in, and remain there 11 
Record. 4 d # 5 | 
Demurrer to 4 But if the parties come in and demurre hen 
Latine pleas that demvuerer is argued, and Judgement the : 4 i 
Apo entted, and Execution awarded here 83 
Chancery » as Law ſhall be in che 4 
1 1 Bench. F | | N Tl | 
Rules iu Latine Upon mot ions made in Latine, Pleas, Rule vi 
pleas as at com- and Orders are given in Chancery as Conf 
mon law. mon law as the caſc-requires.- _.. 1 
PForreign plea Tater Y.lverton er Burton, the Defendy : 
not allowed. tting in a forreign Plea, was ordered by rf 
| ford Chancellour Egertos either to be u, 
ta his Ples, or to put in his Plea as he wf, 
Ns priviledge ſtand to it, not foreign. 
but to immedi- 22. D'cemb. 1629. at a general Seal, 
ate Officers of lord Keeper Covrntry commanded the Regi, 
the Comt, and to entet an Order that no man ſhould be pg” 
- theis menial veledged but che Officers and Cletks of 


ſervaats, Coul 8 
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Court, or Affidavit made that the party is one 
,chi of the menial ſeryvants of an Officer, 
| 10 1 5 i - 


— — - 2 


r 


| dA Compendiuns of a/! the Officers in the 

| if Chancery, and what they de in their 
ſeveral Officer, 

4 3 


8 A S God doth diſpoſe his Goyernme nt by 
, #8 { 3 Juſtice and Mercy, where Mercy hath 
2 ſupreme place in the Lords Tabernacle, as 
an tat which was put above the Ark, in which 
ih were tue Tables of Stone, in which the Law 
reds was ritten, Erod. 25. To the which Saint 
of James alluding ſaith , that Mercy triumpheth 
rel 7, Fudgment , Jam. 26. Even ſo the Princes 

this Land to the imitation of that heayenly 
& repreſcnration have appointed 2 ſupreme ſears 
of Goyernment within this Land; the one of * 
- Juſtice, wherein nothing bur the ſei letter of = I 
de Law is obſeryed; and the othert of Mercy, MR oe of 
*F-which in the rigour of the Law is tempered © Reatn, 
h che ſweetneſs of Equity, the which is ne- 
ing but Mercy qualifying che rigour of Jy= 
| Rice Nan ipſe eti im leges cipiunt ut jure 166 
ull-gentar, id eſt, ut levi & facili ac benigna ins 
ſapretatione temperes tur. : 

Ee. 
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The Original 
| of the Chancery. 


- Cancellarius' 
X Cancellaria 
from whence - 

derived. 


o 
— 


The Praflice of the High court 


y 
, 1 
” 


— et 
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The '% bancery, and the Antiquity ' 
dann fy ever 


doe labour to prove that this Court d 
ancery within the Realm had his original 
from them, and their Argument is thus, wit, 
It muſt needs be that the Chancery is the ans 
cienteſt Court in this Realm, "becauſe fre 
thence. all otiginal Writs and Coq miſſion 
do come, whereupon all other Courts dogroun( 


T the profeſſion of the Civil Lan 
C 


Their proceedings; Thar Court therefore it 


time and nature is the firſt, and could not rake 


light from the other Courts of the Comm. 


Law, but from ſome other Courts that wen 
before them; The very words of Cc: llaris 


and CanccBarra are Latine words, and ate founf 
co be firſt uſed by the Civil Law, and did 5 


nific ſuch an Aſſiſtant to the Sovereign ptine 


as for his wiſdom and skill in Law was adjoyt 
ed to him, and was ſo called becauſe he did i 
inter eoſdem Cancello; tum Printipt, and in tiff 
gblence determined for him, und in his fied 


ut yet we read hot this word Canct llrius in the 


ancient times of the Civil Law, that was pri | 


Aiſcd whilſt the Commonwealth ſtood uniny 


ded by perperual Dctators and Emperour 
until about 300 or 400 years after, about whid 
time and after this Realm being wholly unde 
the Romans dominion, as alſo was the chief of . 


the chen known World; no doubt their l 
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kusge, but eſpecially cheir Laws were here te⸗ 
ceived : And we tead that Trebatzzs (an ancient 
civil Lawyer, and who is oſten ſpoken ot in che 
| Þ Pande&s, who lived in Julias Ceſars time) was 
then 40 years before Chriſt did remain at Sa- 
murabrina in this Ifland of great Britain, and 
died here like wiſe. Afcerwards the very Oracle 
wif of that Law Emilius Paulus Pampini anus did pro- 
ff fels the Law, and kept chis Tribunal ſeat of 
nl} Prætor at the City of Tork, Vide Dr. Couſens,, 
3. 53. & cicero familiar Epiſtls. 
Note chat this Court was not originally for Chancery not 
matter of Equity, but tie onely uſe then was original for | 
n to Seal che Kings Patents and Commiſſions, matter equi⸗ 
un and to enrol them; and from thence in the ). | 
fl Kings Name (from whom as from a Fountain 
of Juſtice it is derived) ro ſend Weits remedi= 
u co the Kings Subjects, but after to meet with 
ſunmmum jus it was thought neceſſaty to joyn 
to this Court matters of Equity by Mr. Cambs 
nll dev 18 1. And ſo alſo it may sppeat by an an- 
cient Treatiſe of the Laws and Wages. of this 
Kingdom, whereby the Realm governed above 
| 21000 yearspaſt, and the words arc theſe, viz, 
That every one upon complaint out of the 
Kings Chancery, a Writ remedial without any 
al difficulty; and in the time of King A fr. there 
were no Writs of Grace, but all Writs were 
vi remedial, and grantabley as of duty by return 
df en Oath, ec. Nide the Lord Cooks Preface 
w che Reader before his 9+ Report. 


ef Sir John Fof teſtue Knight, Chief Juſtice of 

off England, in the Reign of Hen. 6. writing to 

1 Prince Edward, faith , chat in all times of 
50 E 4 che 


* * - 
_ 16 


Its of graref 


ie antiquity of 
Lows 


no Writs of grace, but all Writs were remedies: bo 


. ting, which he called Jus Civile Papiriauum, 9. I 


The Praflice of the High Court 
the Kings of ſeveral Nations, u. the Nel 
mans, Saxon, Danes ind Nermass reigning t 
here, this Realm was ruled with the ſelf ſame vet 
Cuſtomes that it is now governed withal, neh d ce 
ther ate the Romans civil Laws by io long 
continuance of ancient times confirmed, not 
yet the laws of the Venetian (which aboy Yo 
all. ↄchets are reported to be of the moſt antis e 
quity) ſoraſmuch as their Iſland in the he- Nin 
inning of the Brittavs was not then inhabi- . 
red, as Rome was then alio unbuilded, neithet YA 
are the laws of anz Pagan Nation in the 
World of ſo ancient continuance. cap. 17. And cm 
to this effect Sir Edward Cook writech notably Ie 


jn his Prefaces to his 3. 6. 8. and 9. Books of Wain 


che laws and Uſages of this Kingdom, wheres her 
by this Realni was goyerned above 1 100 year: 
paſt beginning with the diycrfities of Cours  L 
of Juſtice; which arc Oſfcing legis, and parti · 
cularly the Chancery;'T hus it was ordained that £0 
every one upon complaint ſhould have gut of Wer 
the Chancery a Writ remedial without any dif- 
ficulty. In the time of King Alfred there was Þ 


al as of duty by reaſon of an Oath, The Wrirs R 
of grace are Subpæna, C:rciorari, &c. Hot! 
Note, Pomponius lib. 2. cap. de origine juis Wi 
affirmerk that in Tarquinius Sudcrhys his time, e 
there was no Civil law written, and that. 
Fapirus reduced certain obſcryations into wri- FF 


ſaich. that the common law hath alwayes Gnce 4 
the Creation of the World been in uſe. 0 5 Vert 
' Brevia-mandatoria & remedialia ate all Wy 

; „ rea 


co. 9. par. f. 10. E. | 


9 _ et — 
of Chancery unfolded. Fo 
u ea] and perſonal, by which the party wronged 
ng. gecover ſomewhar and to have remedy by.. 
ne Wrevia ia & non remadialia, are not ti- Brevia mans 
ei d to any place, but do follow ſubjection and datoria reme- 
ng Yllegiance in what Country ar Nation ſoeyey dialia & non 
or he lub ject be, as the Kings Writ to command remedialia- 
ve Boy of his ſubjects refiding in any forreign | 
is Poeuntry co return into any of the Kings Da- 
Minions, ſub fide & ligeantia quibus nobis, &c. 
& 7. 20. Dyer 17. 64> 7 SS 
All Judges of England, 9. Ed. 4. 53. did The antiquty of 
Munifeſtly affirm that the Chancery, Kirgs the higheſt 
ech, Common Pleas, and Exchequer be all Courts atWeſts 
ly Mhe Kiogs Courts, and have been time out of minſter. 
of Find, and lo that no man knowerh which ef 
ee hem js moſt ancients 19. Ed. 4. 4. and Cooks 
ere to the 8. Report. 0 | 
F DoQorg and Student lib. z. 126. where it is 
i- reed that of che firſt, infticurion of the ſaid 
Joures, and that fuck Courts there ſhould be, 
"Where is in no ſtatute nor law written in t 
one of Englend, bur the ground and begin- 
Jing of the ſaid Courts depend u pon the Cu- 
„Nee of the Realm, the which cuſtome is of 
lieb authority char the ſaid Courts nor their 
chority may be altered, nor their Names | 
aged without Parliamenc. And Cook in his The Chantellors 
Nelace to his third Report proveth out of 16, authority not by 
„ . Plaintiff 24. chat the Court of Chan- Patent, but by 
ui Officine Juſtitiæ c equitatis, where all delivery of the 
, Wigina]lWrirs in ancient times were the grounds great Seal, and 
all Suirs, were diyiſed and framed. it is recorded 
F The. Chancellou r hath no commiſſion by in whoſe pre- 
Peters Patents, as all other Judges and She- ſence it was de- 
Pls haye, but he receiyerh aurhpriry by deli- livercd. 
1 | vety 


18 The Prafiice of the High court 
very unto him the great Seal of Erg/ard. A 

Couſeas Apology 2. part. cap. 2. And when Who 

L 

E. 


King hath made his Chancellour, there is n 
entry made in a cloſe Roll in the Chancery; 

claring' on what day, and in whoſe preſentlh B 
the great Seal was delwered; and any ole 
Grant or Patent for that Office, there ouffinin 
not to be for that the perſoh to whom' the M 'þ 
fice is committed hath the keeping of che gu 

Seal in his own hand. Vide Canbden 1 80. 

the Chance llour, is but at will, Durante 

placito Regis, Co. . 9. 99. ; 

Ciftos magni The Cu/tos mayns fi ili is called the Chy 
Geilli, cellor of England by the AR, 7. H. 6. cap. . 
And if » man ſlay the Chancellour being hr! 
his place doing his Office, it is high Tree 
by che Sczruce of 25. E. 3. cap. 2. and by 5a 
cap, IF. It is declared that rhe Lord Chanidfe 
lour and Lord Keeper have one power. Band 

And by the Statute of 31 Hl. $/ cap; 10. "We 

' was enacted that the Lord Chaneellour 0 

of the degtee of a Baron of Parliament, "$C 

The place of the above ſhall ſer and be placed on the Eaſt 1 
Lord Chancet» of the ſaid Parliament Chamber, on the 
lour in Partiz- er part of the Form of that ſide above 
nen t. Dankes, except ſuch as ſhall happen to bu 
[ Kings Son, the Kings Brother or Uncle, ty 
Kings Nephew, or his Brothers or Siſters Sa 
And if any perſon which ſhall hereafter h O. 
pen to haye the faid Office of the Lord Chin th 


8 SS LE 


I 


cellot to be under the degree of a Baron, vi" 
reaſon whereof they can have no intereſt Þ 
give any voice of affent or diſſent in che up 
ouſe, chat then in evety ſuch caſe he thall th 
and be placed ar the uppermoſt of the ſeats 'Þ ha 
the aiidſi of the Parliament Chamber, * 


th *' Of Chantery unfolded, 59 | 
ro the Chancellour appertainech the con- * 
n Wituting of che Kings and Queens Commiſſi- 

in ns throughout all England. | 
Liub. 7uſtice lib. 1. cap. 3. and by the ct of 
ſa B. 6. cap. 11. the Lord Chancellour was 

Wholly reſtored to his antient Auchority in na- 
ing the Cu ſto, Rotulor. 

As often as any place of Judicature is void 

gude King uſerh to e huſe one of his Serjeants at 

Me, and him by his Lettets Patents to or- 
lain a JuRice in that place, and then the Lord 

Shanedllout ſhall enter into the Court where 
uche Judge is ſo wancing, bringing with him 
« thoſe Leccers Pattents, and ſerting in the midſt 
che Judges, cauſetk the Serjeant ſo elected 

be brought to che Bat of the Court, to whom 
open Court he notificth the Kings pleaſure 

Wor electing of him to the place that 4s. void, 

Jud cauſerh che aforeſaid Letters to be openly 
Need and publiſhed, the which done, the Clerk 

the Rolls (but now of later practice the 

olerk of the Crown) ſhall read before rhe 
me elect perſon the Oath that he ſha)l rakes 

ich when he hath (wern upon che Goſpel, 5 

e Lord Chancellour ſhall deliver unto him, The Judges at 
the Kings Lettets Pattents aforeſaid; Forteſcue Weſtminſter 

. Cambde 180 · who of the credit of his ſworn before the 

eric Court, and the Authority of this great L. Chancelionre | 
u Dicer, cies the Teſtimony of a good; Au- 

wor who lived in the time of H.2+ in her verba, 

u The dignity of the Chancellout of Bng= 

is, That he is reputed the ſecond perſon 

che Rexim, and next unto the King: with 

we one fide-of the Kings Seal ( whereof he 

Jh the keeping) he may Ggn his own In jun- 

1 . - E WP. Ctionsy 
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72 
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4 tions and diſpoſe and order the Kings Chu 
pel as he likerh, to receive and keep all Ad 
biſhopricks, Biſhopricks, Abbies, and E 
nies void and falling into the Kings hands, 

+ be preſent at all the Kings Councels, and tþ 
; ther to repair uncalled ; Alſo that all thin 
be ſigned by the hand of the Clerk who calls 
ech the Kings Seal, and that all things be 
rected and diſpoſed by the advice of the LA 
| Chancellour. | | 2 
Chaxteyy a Sau- Tbe Chancery is a Sanctuary and place. 


tua for ftran- refuge for all Strangers. 3 1. H. 6. 4. 13, E. 

ger: mw 1* 

| 'Y ke 

The Chancellour, and his Place, 4 1 

Power, 1 

| 14 

How mary He Chancellour of Engler by the F 
Chaplains the of 21 H. 8. cap. 13. may have their Cha 
Chancellour may lains, whereof every one may purchaſe 1 
beve. cence and diſpenſation to receive und b 


two Benefices with cure of Souls ; and to ff f 

Chancellours Office in proceſs of time mu 4 

Authority and dignity hath been allowed ang” 

adjoyned by AR ef Parliament, whereof 1 

may read in the Abrigmenr of Statutes *ar 

the Table and ſtile of Chancery, and them 2 

upon by the Books of the Common Law ity 

' acknowledged that the Chancellour hatch 1 ef 

Powers, 'viz. Ordinary and Abſolute, Stang” 

i Præ eg. cab. 20. 64. Bur more thereof m fie 
diſtinctly hereafter, a nd now” concerning M an 

Aſſoc iates and Aſſiſtants in Chancery. 5 1 
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C. Officers in Chancery, 

THe Maſter of the Rolls is one of the 
X08 4. twelve Maſters of the Chancery, his Ti- 
ee in che Patent is Clericus Paruæ Bega, Cu- 
I Rotwlor. & Cuſtos domus converſorum, the 
ce which houſe 1s ſo called, becauſe the Jews in 
g. Nohcient time, 25 they were any of them brought 
J 0 Chriſtianity, were beſtowed in that houſe 
"Fl ſepararely from the reſt of that Nation in Lon- 
and che houſe wich the appurtenances was 
ee insted by K. E. 3. to the keeping of the 
Mus Records of the Chancety, and there» 
I * to this day it is called the Rolls, Cambden 

18. DN 
, He is called Clerk of the Rolls 22 R. 2.6. 2. 
ha and in Forteſcue cap. 2 4, and by no Statute elſe 
ſter of che Rolls, until 11 H. 6. cap. 18. & 
er in cap. 15. the ſame year is called Clerk, 
ad as a Clerk he taketh Oath in open Court, 
a” che form Whereof was by Parliament, 18. E. 3. 
n that Land Houſes or any other yearly te⸗ 
A profits may be incident or appendant uno 
s Fan Office, as of che Warden of the Fleet, H. 7. 
ny . But whenche Officers are of inhetitance, 
uu for otherwiſe would enſue à great inconvenien- 
eh, vi2. the ſtechold would be in ſaſpence af- 
ee che death of the Officer, until a. new Of- 
fer be made; if the Otfice do no deſcend unto 
Wan Heir, or ſome man who hath the ſucceſſion, 
by Comm iſſions or Lecters Vattents from the 
cy King. Dy. 41. Quere. 5 


Lands may bes 


long to auOffice 
of Inheritances 


[I 


5 TheProfiiceof the ab I 
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The Oath of the Maſter of che 
Rolls; © | * 7 


Ou ſhall ſytar , That well and þ 

. 1 faithfully you ſhall ſerve our Sofia} 
| Maſter of che veraign Lord the King, and bi ho 
Gore is Pals inthe Office of 4 Clerk in Ch 

* very to nbich 3e be entituled, and youll 
ſhall not aſſent to, or proc ure tbe Xing 
Diſberiſen, nor Damage, to your po 
nor you ſhall do ner preture io be one, aN lie 
fraud to any mant wrong, nor an) thi q ie C 
ronching the keeping of the great Seal Wi 
and you ſtall lanfu/ty Conncel in tbini 
that touch the King when you ſhal * 
tbereunto be required * And the Count 70 
cel you ſhall known touching bim you ſhall 
conceal : And if you know the King 0 
di finberiſon perpernal damage or frauttt 
to be dont upon things which. touch rw 
Seal, you ſhall put your lawful power . 
redreſs and amend the ſame, and if ul 
cannct do the ſame, you ſhall 6ertifie th 
Chance/lour or others which may do . 
ſame to be amended to your inteut, Andes. 
forthe Clerks of courſe (hall — ets, 
Anus 


4 
. 


x - 
25 - 


I. Of chancery ale, 
50s ſpall wot bring nor to your know- 
„ [offer to be brought any Writs,wbich 
Nene ane of tbe Court not Staled,' 
Nen to do Execution, nor ſhall Record 
AKrorney by trite, or without tries, 
n ſpecial Licence, if you baue not 
„h examined the parties: And the 
er Attorney) in propria perſonas. Net- 
. n bal] Jon deliver an u. which 
ahn Commandment to the Exami- 
o ws nor to the Seal, before that the [ame 
5 „ to you by the Commanders 
Which thereof bath poner, unleſs it be to 
oe Chancelloar, or to one of the Maſt tr 
eb command you to make the Writs, 
l the Writs which ou (hall make 
ai" ſhall deliver them to the Examiner: 
Per onn band and by ons Companion 
Ni ſ norm ta te King (if your ſelf 
ent of Court, becauſe of fickne(s or 
er niceſſacy banſe, ſo tbat you cannot 
he ſawe ; , And that no Mrit nrit- 
E ant ber mans band be delivered to 
„ Examiners under your name as yours; 
ns wan ſhall pat-your Name to your 
r ſelf : As God you help. 
a 5 , 
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Te Maſter of the Rolls hath been of lol 
time numbted and reckoned amongRtilh + 

grearcſt Officers and Magiſtrates of 
Realm, as by the penning of the Statute 1 

I. cap. 1. appears; viz, It was enacted that”? 

Chanccllour, Treaſuter and Keeper of the H 

vy Seal, the Steward of the Kings houſe, il 

lord Chamberlane, Clerk of the Rolls, Jui, 
ces of bath Benches, &c. ſhould be called Ye 

- the naming of Juſtices of the Peace, Shel. © 

Eſcheators, &. and that tliey ſhould be ua 
c do the fame faichfully, and withour 8% 
fection. 2 "0 

| The Judgements given in the caſe aforchilh -; 
are in this form, viz. Per qued de  adviſanalſ” > 

Tufiatiar” &c. conſederat* fuit tunc & ibi 

cd. Ui. 8. 23. But the Judgements of the c 
mon Law are general, viz. Jaco confeder FW 3 

curiam, for if the Judgement be enrred 7 

Wr aſſenſu, ot che teſt, it is not gu 

60. J. 5+ 3. 4304 73 
8 But 1 do not conceive that the Maſter of ul > 
Mefter of the Rolls hath a lawful calling to be 4 Judge y 
Rolls not Judge the Chantery in the  abſerice of the Lf: 
4 Maſter, &c. Chaneellour, who is the only Judge of 77 
butby ſpecial Court, ox by what authority the Maſtcr of c 
conmiſſas. Rolls doth ſet and determine cauſes in iq 
Chappel of the Rolls, as of late years hath Wiſe 7 
Bea. uſed, unleſs lie be authorized thereuũtò by YYY 
cial commiſſion under the great Seal; but nies 
leſs may any of che Maſters prerend any au g 
They have. rity as Judges in that high Cours wichour f 


I * * 
bee 1e Pe. 


Comm PREY, che eſt, preſid ent 
: 7 ul wall, Ctoncellur, ca. pr. 


177 Tonk les, gab mon 8 e Ralls by Maſter of the 

I 15 Fer yacor of the peace 2 67 his © © may v2tor of the © 

'F kcrh proceſs, and taketh — there: peace. 

„ » ih not 48 — Pawn bur by 
prelcriptign, ts P. Ab. ' Pp 

5 bebe l. 0 Chancelloux ſometimes in great Aſſviation of 
add weighty, . hach uſed 2 to Judges to tha 
he Jadges ro aſſi ſt him, or . Chanceltaure. | 

1 "Ia peg which g re ſp.called are not * 


* him, a ig: te Lord Chancellous 


Baron of E more 0 che grear cauſe. of _ f 
celeb into han- 
chick Ju FE er Juſtices, . 


WY and they. SR 4 pcs late their opinions in 

Je Co r 2 71 Loroſhip ayes publiſh» 
a he id aff 0 i he im, telling 
ples of tele Chancels, 


d ſaid, \ 
ue ro 2 in. 3 — 


| 14 E-4-41,.37, Has. oy fires th 
a Nl i9 8. Stgtute 4. 0 es that are 
55 we s Rolls Rax co be diſpoſed by 
| 48 721 ; he fix, Clerk int he Maſter of 
N -3 N 3 Ut 1 CF» and 6 {the Rolls, 
6 IN Pak he n wag F Þaying: and 
155 1 Hy 
iS - 22 15 ils. an 
| a gen 15 ang a. a I 505 ces my the.ſix - 
Jererks, 728515 ergo ay v. Co. lib, 3. in fines 


Quere, 


66 The rei of tht Eber, 
rt | 


82 nat extend tg. 1 


1 vir © 4 
o'r e de Jeu 1 


[a nk hg ee 


— * al 
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" " 15 
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: | ds i. iD. a. 46. ie. a 
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ke i, & 724 
det committi, Sc. 
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em, for their 2» 


DE of Gene) le, 
lae ji Pe: 1 ry 27 Lol 
1 1 | | =p in bis ae ak the 
- nere »th ar A. ode ge 
„ S And fo ww th way ** 


8 that in former times 2 Court 
25 fi wich Cle in ſo good pedeb 


2 ha texipus, puter tai ade hu: 


| in 
. 2 7 Aa ſouke ket 


"ooo name of 1 de nina forma Clerici de pts 
of 2 way 7 
pp in the nnn * 


in choſe hoy erg entry 
N al ef hate bon 


al. * Ackers 


ee Ode der Logd Chaned- 
$6 nal place they began 7. 
"na pli | = et cite 
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68⁰ The ragte the Ai Court _ 
time, Cambd, 10. Mr. Fox HE | h 
tyxs, 115. ——— 
Note quod Cleric de prima forme, in caſe 
1 Condjutors with the Lord Ch ancellour, fox 
if they agree,then it is an end, and Rands fa, 
Laws and then, no teſentment to the Parligs 
went, but if they do' not agrees the 1.5 muß 
be reſerred ro the Parliameht, 28 oval 
” pid. 2. inſſ it. p. 5 c. 24. by force of which Ac the 
405, 406,407 ; 80 led Breve de ingreſſu in conſil. caſu was for 
408 by the Clerks 65 the Chancery, F. N. B: 06. 
5 Ehis 2, and failing of Clarks in che 
now ledge © % 7 common Lays, and in frams- 
* Brevig. fo: ata. inforced Judges in, ofl 
wg in 15 things co give we 
m of Weite, and co inforce N 
1 cake a ſpecial Court, whe 
ant the count a0 ſut ch 1 E 
the Lixcun 


—_ 7 


oh 0 


pre, 


1 ent. yo th th 


00 r 


1 


ww 3 . 
af Prot mags form of che Weit is, a aatan 
he have no Dead Bor Charter, 
N Ii then, but only his renure by homage Ave. 
mo 25 «N. B. 124. And ſo if che Tenemencs be 
a man. for half a year or leſs, and the 
2 Fenzor make waſt, the Writ hall be quod te: 
14 termiu m enior, but yer he muſt make 
I ſpecial Declaration upon the: truth of rhe 
warter,.and the Court ſhall not abate his Writ, a 
by Mr. Lit. * 4. and many cnam ples more there - 


712 latrer name of Maſters of che Chance- The precedency \ 
jy gerained; with. them, in which regard , of the Maſters 
| foraſmuch as they are in theſe dayes allo grave of Chancery. 
1 and wiſe men, though many of them are of 
"8 aothe profeſſion, they tetain their ancient 
a6 before all other Clerks, and do ſit 
n the Bench with the Chancellours, as 
en they were Cojudices with him in matters 
— ming forms. and in diebus lis rhey were 
d Rohes our of the Kings. Wardroby and Their Office, 
50 Recogpizance acknowledged before 
e and cett iſied undet their hand 
„ chat exedit / hat ĩt is a mat⸗ 
if Record,. and as effectual as if the ſame 
been acknowledged. in open Court; And 
eye ty, Weender: to a Bilk exhibited into chis 
of ake his anſwer upon Oath taken 
efore one of them; and alſo all Deeds and 
© Wing; which are to be inrolled in the 
„ e to be acknowledged before 
41 and the. Lord Chancellour taking ad- 
of their leaſure and opportunity doth 
y, wes of late refer murrers ay have. 
 thar Courr anda ate ready for heat- 


ans 7.16 ing 


1 


FA > ' 
9% Th ane ne 
$2 ing unte their examinarion ; the Fl "of 
C to thei# r and Cer = * 
ine degreed © But N That; 1 
weste ang old Laws 88e def} for 17 
ehegme of Periondir of Corinth. cite in 80 1 
Fdw, Cooks Prefage ro his fourth Book. And} ; 
know not how, 4 the has on do com 
much of this yew ipplopment! of of them, ant}; 
therefore read 1 Stat. Ty as, "A 2 7 * 
35 one (von orhers) of the greate = i 
of the common laws, that rue arc neỹ y 
adjudged or — in tencbris, e ſub filem 
ſuppreſſs rationibus, but in open Court, 
thereupon folem and deliberate Argumenti; 
_ ar law, by 9 leurned of er 
( andif rhe — nd i the 


1 — Pless, then by the Ser nat at Lr) 


— aſter at ow wok Joop bi en yben | © 
argue, rhe pus 1 
{6 i Sending . "at u 
oy "at 1 
wwe oy and vn Wor Ws dro | 
tieuler Cauſe 3 abet enim nc hes ® 
. vox, A 4 and pruned 1 
ing in 4 Lew, —— Tarisf 
parties, and a i 
the 2rrent eee e, ag 4. 
Fester in fire Mr. Poilton,” b 
Fipfljans claim The Ciyilians ſay that ic on!. rename . 
Fo be Maſters of ts chem to he Maftets' of the ard] + 
tbe Change, affitants to the lord Chanceflouf, and F l 
bes ſome of them complain 35 of 'a wrong Þ} 
done te them, becauſe they are nor hermittel 
give their judgetyent there 2s rhe orher 17. 
geo i iD i temporal Courts do, 


of Chi ola, 


4 7. each Ceuen ( — u to ſay ) to Counts 
| ordinary Jaſtice, and to this Count of B. 
the Kings of this Realm have ſorted 
. is fic for ski 8 education to manage the 
lame, chat is, the profeſſors of chu Law of * 
Land, who may be hroughc hen ro know che 
uſtice of „ Land, cycn ſo to che Court fo: 
Ch rap tbr hey have aſſigz ed the Profeil, 
7 ivit Leu, for chat 4 test ſort * 
— « of cht hu, ae Tic ler el E un y 
wt i Jus pr 20, 0 ule 


wire? of Ec 1 5 78155 4 
b. 2 An ele les 
1 } oboe wag brdge to rl tlic 
\boe 1 in mittetr a 


— wh Ho. 3 4 . 


K. — 4 ; 
* 
OY * * 3. 
ant oF pol 3 
Sa a 


it 
EE | 


dom os ap 
ele, able to 1 hes 41 
2 beckuſe fe Dividitgtts patius 
ua, om return habere memovean, in in a 
| N 48 otte well faith; it was provi el 
dene of Princes of former ages, to joyn to 
| 5 Perſongges, men furnitect with know 
- ledge in theſe caſcs of conſcience, Dr. Ridley 
: lib. 2. 225. Bracton, 5. Having thus fas [poken of 
the twelve Maſters of this Court, and of theſe 
-Clerks, who arc as Attornies chere: It now 
F 4 fol 
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The erase ile High Court + 
low ech co res, ooh che other a bal, 
1 . - T4 36144l4 3; 167 
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0 Clerk i the crops. 


"He Clerk of ri Crone inghe Chancery 1 
lerk of the 220 is an Officer, * ſelf or his Der e 
Crown, © puty is continually ro LY the Loxd Chan» Were 
1 cel laur ot lord Keeper, for pecial garters of Haar 
State by .Cemmi ions or the like, either im» en 
ineginely ſrom his Majeſty, or by order of bi 
privy; Councel, a8 well ordinary, ax, exargorgus Wl 
nary vi. Commiſl ons of, LI nxs,; of 
uſtices Errants and of Aſſizes „ 0 . Oyex and Bj 
exminer, Goal delivery , of the 1 75 c, $3 
3 with.he Wriss of Arenen upd Ped e, ith 
5 'for raking of ,Oaths, allo all gen al” pardon 8 
upon grants of them ar the Kings. 9 
or ar. Papligmen Wi The, Ap A. Parliament 
with the names Knights and efles,be rg e 
be recurned into Be Offices He bath the making et 
alſo of all ſpecial pardons, and of Writs of Exe» e. 
cution upon Sad f rhe _nacure of 3 Stat. ſta- 
ole-feilchedupe py che | AR of 23H. 8.64 6. And 
4 was annexed to his Office in the, Reig 
„. Mer), in confidexation of his, congigu « and 
| chargeable attendance, both which. Td Writs & 
| before were: common for every ene } 
| Very OW" of this den to . | 
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Hats if the rats 7586 


Wo»; ciel is alſo; an Officer, in the Chan- 

Y Lax, in whi hi ort there be x 2 the , te. 

y Haller of che Rolls is rhe chief. © office, t 

to.record. all Returns of all lo Uikeione out 

— every 25 all — Sede 

anted in urxt of Wards, ro make all 
Keng a ed voy Gelen 
TT des all-Conge de : fliers 0 Biſhops,all 
ber 71 n extents of — Ste 6. the th 
ne ecogni Fare agg Bllegit” is 
p AN the ſummons of rhe _Nobilicy, 
Nr 0d Burgedſes to the Parliament ;, com- 

„ Pie ns deckel 5 and others of evce 
18 ire, ; for che leſſing of Subfidiez, Writs 
Kee the nomination of Collectors for teenthz, 

all wwerſes npon- ny Office Bill or 0= 

iſe, to receive che money due ro che King 

the ſame 3 eonfider herein the Star, of LH 
t. 8. 23. * 22. —— — 


_— 
— 9 9 


* 


Ele if 8 Hampers, I'S 


. * 
+, 1 ? 


1: is alſo an Officer in chis and is a 
alſo.called Warder of the . Clerk of the 
to rec ne wwe all che money due to the Hangers 
IT or che Seals of. Charters, Pa- 

ammiſſions and Werits,. and alſo Fees 
& to che Officers. fox intolling and cxamin- 
W ing, 


reren Bi Con | 
lug the ſawe, wich ſuch like, He is tied wh 
I Chancellour or 1 ord Keepes 1 | | 


1 all 
— fog put all Charcees, ec. is 
they de ſealed, and id ihofe bs 0 5 
bythe L. Chancelloars pri: eil are toy 4 
zivercd to the 2 che mes 4 


ricef t . . 
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Gulf hove er Wi fa the fume Fn 


E is an Officerin this Court, a 
on the _loed 2 Tard | 


e all hi | 

Lale from the Cheek of the Hs j 0 . 

in bags ef leben, is is mentioned l the *. 

Clerks Office, and to open the bags we | 
he juſt numbey,and clpecially the nature f 


* cn be menf ſo pew eriourc ler 
" 2255 mn Iaviy, vir A n 
＋ Cane t · 
En for. by — only 
ter the marking and of Weirs 
a (fo named, djeaufſe thar' Weit doth 
16> matter into the 2 2 — 
A . Brevia 


—.— 
EI the Com- 


ere, — — are > bing 

57 their Office to have knowledge an 

in hs reue form of Wars, for tliat the 

gr of skill, and cunning in this Clerk in le- 

"Il form 29d Court of an Original is not 8 

rien amcndable by the Statute of Hen. 6. c. 

of which matter you may read at large 

| ; any book Caſes and e:cellent proceedings 
bu . 5. 159 and Fiach 35 3. b. 

Aud for the Fees appertaining unto chem I 


| % nor any ctrtiin InfieuRions cherein, and 
oe” | there» 
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Thegeforc will omit chem; and whatſoever tilts + 
Arc I wiſh they might be increaſed for the . 
ter executin of che ir Offi but upon "oi 
condition only, that the Client might. 
ſufficient remedy and recompence agaiih + 
chem, when their Suits and Actions with g 
expences obtained; be overthrown by the o 
ſion only of the neſcience and uns kilfulg 
of theſe Clerks in che legal form of ſtam 
Originals; ſor when the cauſe hath long 

pended in this Court, inſomuch chat ir i an”: 


Ay for ſentence, or rather, paſt ſentence, Miſh. 


" Twelve Curſe- 
fors and they 4 
Corporation. 


Co. (. 8. 158. 


ſtands at Exegution, it cannot he but great i 

jury to the ſubject aftet ſo much labour, liſp 
and money ſpent in waſte to begin his Sun 
gain e is like to Siſiphus puniſhme my 
the which is ſembably true in à poor dejedilifhc 
Client when his caſe is near ended, ir ſnull 
again put upon the Abvil, as. though it way 
Rillrqugh; work, and bew to begin again. 
The chaid Curſitors are in number twee, 
and haye allowed to them ſeyeral Shites, imfyty 
which they make ſuch Original Writs. as hy 


by the ſupject tequired; the which ſaid pen 


ate 2 Corporation amongſt .chemſclves 3.1 


their. its ix is truly verified quod: forms, WER 
efie, for their miſpriſions are not amendabloſy 
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Examiners Offices 
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here be two Examiners in this Court; To 
„ L who examine for the parties ot Witneſſes Examiners 
oced to be enamined in any Suit, ſo that | 
| Wins firſt rake their Outs daes e | 
{et of the Chancery. wa 18 0 44435 © 


* ; 1 
- AK * 
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Serjeant 4 ws or nie. 44 
| ** ; * N. ory A, 7625 440 


971 * 47 92 


7 Cent che Serjennte Office of the 


Mace, he artenderh on the Lordi Chan- 
of Lord Keeper in this Coure ; for the 
es ro call #11 men into this Court is either 
* Office or by Subpzni, zd hereof a 
© is cited, re. lib. 5. 98. b. Midileſea Conftet 
Wd Denim Philippus & Domina Maria nuper 
et Regin Anplice , ſoror Domine Regine 
[5s ht rec ime pro'ſe heredibus' & ſucceſſor” 
"Pate Regine Marie, &cc. deuerunt & couctſſerums 
uro Steward. gen, officium ſervient. corund. au 
I Regis e& Regine Marie ad arma attend, ſuper 
2 — Angel. pro tempore n tend. &c. Ha- 
end. Officium illud pro termino vitæ 
. wig thereunto! belonging or 31 
l with one certain Fee of 12, 

*chief Juſlic; And 4 5 

15 1 20 RT, {7 much as the Chiineeliofx .; 
Nieper f the ber Seal o BAgfοN i on 
the 
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to che King 
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* Clerk th the babe. 


Oncerning this Clegk 3 it is oroalded By bj 
Stat. 26. H. $7 cap. 2 i. Intitu led che 
neration of the Kings ſubje& from erat 
heretofore paid, and Imipolitions to —4 
Nome, Ac. vm That no under +; 
ont, licence, Paculgies or other I 
Writings hereafter to be graveed to any þ 


Clerk of the 
Preſentations. 


Ace Aae, | 
3 = y Matias; and be in the gs gie itn 
ef che Crown 2 But if cke King have 

y anothes Collateral Title, rhe Chan- 
. 5 
: ot 5 


that it belongs 
Ee ey SE 
. y. Marks: And, 
s, authority in 
= dion aged 7 th Kings fv 
arcents. It alſo 
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Clerk of the Appeals. 


is Clerk is by che Stat. of 25. Hl.. 8. c. 95 
* . 02 it was enacted that 
WOK r in any ol the Covers of 
| 2 hbikops of this Aale, or in any of 
in Dominion, it (the e fos 
2 grieved to appeal rot ings oure 


: 
\* AT 
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8. he e v 
75 to. hear and ee 
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The Clerk for nher Laue Pa 


All the Grants betas Office by ores vf th ca 

_ and Patents f aw, for though it be not ex pre 

eib Kiag my = 5 het the Ki 125 wal be 'i 

be rccorde yet ſo much is imp the King 
neſt as is faid before in che Title of the 
Mr of the Rolls, for his Gtantt £4 
by record, » whIch muſt femam in his cul 

Crompton Juriſ. vid, in the Court 3 And 11 divers St 


del Caurts, title mention 3s made that Exe cations 
Exchequere be mode; whi ' Cantor be TE 
were intofled. * 


viſt 2 


n 


c ertain caſes wherein 9298 40 lech 

cery and their" Aitenuant Way ban 

fefa ig Rum nk RF 

2 bog «At wy 43 } 

Priviledges of 1 dhe Jord- Chuncell oper 209 bf his 
the Clerks of goa o a Herk of abe Chapctry, a 

| Chancery, of his ſervants be ar: eſted 1upoh! an A 

2 Tre'paſs, c. an Loidow or" 
where 7 and 1 chereapon 1be: ſued -in- 
before the Mayor or Sheri |thetery the 
hate a Superſcedeas out aß the: Chancery c 

ed to che Mayor; cc. to ſurcehſe and. "1 
my a lye.in”Chineuy, „ be find i 


\ 
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Of Chancery unfolded; 3} | 
expedient for him, and therefore in the Re- 
iſter 91. there are divers Writs, and one of 
m doth mention that this euſtome and pri- 
Hedge was copfirmed by authority of Patlia- 
ent, Ann 18 Eg. 2 | 
IF any Officer or Clerk of this Court be ar- 
efted in London, or other place, he ſhall have 
Writ of priviledge with a Superſedeas in itz 
nd (hall command che Plaintiff quad ſequater 
cr ia ubi, &c. ſi voluefit, &c. where he may 
e remedy in his ſuit as well as clſewhere, in 
Mich caſe no procedendo ſhall: be awarded to 
© ioferiour Court, but otherwiſe it is where 
h parry arreſted had priviledge by--reaſon of 
Suit depending in the Superiour Courr , fon 
pris the only cauſe of this priviledgezper om- 
$ Juſticiar. Dyer 287. 37 H.6. 13. One of the 


Cl ks of the Chancery, was ſued in che Com- 
mon pleas in an Action of Debt, and the pro- 


* 


eſs continued to the Exigent, and the Defen- 
dant ſued a Superſcdeas. to the Sheriff quis im= 
Novide, 8c; And after he ſued a Writ of pris 
viledge forth of the Chancery to the Juſtices 
there, reciting the priviledge of the Chancery, 
Ind requiring the Juſtices to ſurceaſe, and it 
was well debated whether he ſhould: have the 
wiviledge or no, and at laſt the priviledge was 
allowed, and che Clerk of the Chancery 
yas forced to anſwers. for the Court was law= 
Ally ſeized of the plea by the act of cho Deſen. 
anc himſelf, for inſomuch as he did ſue the 
Superſedeas quia improvide, &c: he hath affirm. 
ed the Jorilalcion of the Court, for every Sik. 
perſedeas quia ĩmprovide, &c. and recite an ap- 
Pearance in Coutt of che Defendant by Attor- 


$ , Bk The Practice of the High court 
| ney, but ſhew his name whereby it is his ow I he 
default 3 But if he had not ſued forth that Þ wa 
Writ, alchough the Exigent had gone forth, t 
..yer the priviledge hath, been, allowed, and } gg 
"thereof ate divers Preſdents and then aſtet I 6d 
the priviledge cometh 2 Juſtices, they If (eq 
ought o make to the Sheriff a ſpecial Superſe» 1 
deas avg ourlary , teciting the Weirs of pris I} yl 
| | vil "Dyer 33. b, LA 4 1 N 
Super ſedeas of In Exchequer Chamber, Illing ſworth ch Y thy 
privileage when Bayou {aid ta the Juſtices, That The. Towng Ju- Y 
not allowed. ſtice ſued a Bill againſt che Clerk of the Ham- ' hy 
Z per in the Exchequer upon his account, the Þ} Jy 
Clerk che laſt Term did imparl there till this. Þ ig 
Term, and now a Superſedeas was ſenc unto us &f thi 
reciting chat he was a Clerk of the Chancery. 
and ought not elſcwhere to be ſued, and theres: } ag 
| fore commanded that he ſhould ſurceaſe, &. | ta 
And the Ch. Baron asked them if this Supetſe- 
deas were allowable, foraſmuch as he hath af- I 
fiemed the Juriſdiction, . And all che Ju- 0 
Kices did hold it without queſtion that when I thy 
he did impatl, end the Court was ſeized of 
the Plea, he ſhould never aſtet diſafficm it, for 
all are che King; Courts, and have been time , 
out of mind, inſomuch as no man can ſay, Þ 
which is che moſt ancient; And alſo they did 5 
hold clealy that if he had not imparled, yet Þ he 
the Superſedeas ſhould not be allowed, for eve- I is 
ry-Accountant ought to be attendant and pre- 
ent hete, and where he is preſent there it ii gf 
convenient he ſhould be ſued; Furthermore it 
1g for the Kings advantage that he be ſued in 
the Exchequer, for if he ſhould. be driven 
to anſwer elſemhet e; then he could not 1 
| a ere 
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Of chai unfolded. 


here 1 to pay the King; Likewiſe the Accomp= 
I war may have here a Bill againſt. his Debtor 
'tohaſten the Kings preſent payment ; and if 
—— in the Exchequer ſhould be ſu - 
Jain the Common Pleas, he may ſend a Super- 
| to them to ſurceaſe, or if he ſued in the 
Kings Bench, thoſe of the Exchequer will ſhew 

| the Recor that he is an Accomprant, for they 
ö way not make a Superſedeas to the King, and 
the'Plea there is holden coram Rege, &c, and 
thereupon he ſhall be diſmiſfed, for he ought to 
F (ſuedin the Exchequer. And Pairſax ch. 
Juſtice ſaid, that this ſuit of Juſtice Young, is 
gnee of the King by his Patent to receive 
money of the Clerk of the Hamper here 
. account :. And as no Superſedeas lieth 
wif the Kings Aſſignee, c. And Juſtice 
himſcif fad; What if the Chincellour 

will command me upon 2 pain not to ſue him: 
; Billing anſwered, You ate not bound 
wobcy him, far fuck commandmenc i is againſt 


the Law. 
If a neceſſaty Officer of the Court, as _ Is what caſe ih © 
4 tiſter, Maſter of the Chancery, &c. be in Officer of the 
Miſon, che Chancellour may enlarge him, and Chaxcery being 


ereupom Billing anſwered 4 but if an Officer impriſoned may 
bein Execution for che like, be di ſcharged 
ſhall have no priviledge, fot then the parry by the Chanceryy 
1 *virthour- remedy, if that he were once it and ia what 
lrg c. 2 E9.2- Crompr. Iuxiſditt. del Courts not. 

6. A. Officer in the 
b be ptoſics of the Office of any Officer, be- Chancery not 
boging ta this Court ſhall not be extended extendable. = 
[= Recog:Star. c. for chat a man ſhall « Statute, ] 

have any "wy —y upon execution, nent, &c. 


2 ug- why * 
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 Thewiſeofa 
prixiledged per- 
ſon not pri vi- 
ledged, nor be 
in her right. 


— 


A ſervant of a 
ſervant ſhall 
bie privileaged, 


in another Court is his ſervant, and thereu pon 


det. bo i ot 
. — 


The Pradlicg of the High Court 
unleſs he may grant and aſſign over the fun 
thing, becauſe he is an Officer unto the Coun © 
to do the buſineſs and ſervice thereof, and nat} + 
his own buſineſs, and alſo it is an Office c 
uuſt which is not communicable to à ſtrange, 
as an Officer to be catver at my Table which! 
cannot be aſſigned. | % 
Paul Clark of the Crown-office in the Chu 
cery, and his wife as Executtix of her firſt hal- 
band nere ſued in the Common pleas for debt - 
and he brought a Weir of Priviledge for hin] 
and his wife , non allocatun, « becauſe ſhe u 
not impleadable there, nor her attendance te- 
quiſite in Chancery; But it is other wiſe if the Þ'\3 
husband were impleaded alone in the Comma + 
Pleas, and he coming into the Court with his 
-wife to defend the Suit, and they are both us Y -+f 
reſted , in that cauſe they ſhould have pri- 
ledge, Dyer 377. 1 
Ik che husband bave priviledge in the Chan- | ip 
cery it will not ſerve tor the Wife, and yet.! 
ſervant of a ſervant ſhall have ptiviledge, 11 ox 
ſervant mediate to the Chancellour, but the 
wife is not a proper ſervant, 35 H. 6. 4. 1 
It is a common caſe in our Bodks, that in an Þ +4 
action of Debt brought joyntly againſt t. 
where dne of them hath cauſe of priviledge hi } Un 
priviledge now ſhall not be allowed to him “ 
for where the common Law and a: private cu- 
ſtome and priviledge meet together, the com- *» 
mon Law ſhall be preferred, 9 Ed. 4 14. and } oi 
note if the priviledged ' perſon af this Court I 
will untruly ſurmiſe that one who is impleaded I - 


procure a Superſedeas, whereby rhe — in 
— chat 


T of chanoryunfoldea. 


that Court is diſcharged, an Action on the 
- caſe will lic againſt ſuch an Officer. : 
+" Note, chat if. a Clerk ot-chis- Court do ſue 4 Capias ad 
nan attachment of priviledge againſt another, by ſatisfaciend. 1 2 
| whick{ he is condemned, that a capias ad ſatis» eth not upon 4 
“ ſhall not lie againſt the Defendant, becauſe Attachment o 
no Cab. or proceſs of outlanty doth lie upon Piviledge. 
ſuch a ſuit of attachment, ſed quære; And there” 

ore if a man be condemned upon a Recegni- 

"*(ance, execution upon his bady by a Capias doth 

not lie, Dyer 192. & 306. 
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Diver. Obſervations concerning the | 


* Cbanc ery: 


r his Court is Off ina juſtitiæ & equitatis, Chancery bath» 
1 for the ſtore of things and cauſes there ;,,, powers. 
"36 of diyers Natures, and thoſe of grearcſt 
price ; alſo the Chincery- is ſaid to have ryo | 
powers, vz · ordinary and abſolute, Stamf.prog. 

6. b. 5 | 8 
The Chancellour may hold plea as well ex- 
tra terminum as infra, in matters concerning tho 
one juriſdiction and the othet, F. N. B. 26.1, 

oo. Juriſd. 106. for if, the adjournment of 

he Term be, the Chancery ſhall 2 ad- 
Journed, for ch is Court is ever open, 4 E. 4.2. 
et a men may have ptoceſs out of this Court 
*adgny time, Cromptons Juriſd. del Courts. 42. In 
this Court by che Chancellor are all the Kings 
Patents and Commiſſions ſealed yvith the gteat 
— Seal ; Into this Court Offices found by che 
+ . G 3 ED 
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ter, Virtute brevis, ate teturnable, 4 Ed. 
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N The form of 
| paſſing of Let- 
ters Patents: 


— 


4.14. Stanf. prog. 70. b. and alſo, may thoſe 


which he found virtute affcu, co. lib. 14 2. K 
Out of che Court iſſue, & r., Sci. fac, ro revoke Þ. 
the Kings Letters Patents, and hexe is travetſe £ 
to be made to any ſuch Offices as the cauſe 
ſhall tequite; here are the Widows of the 1 
Kings Tenants to be endowed and many o- 
cher eaſes there are, "which were too long ſ Þ- 


this Treatiſe to tehearſe. | 


— 


Warrants for the great Seal. 


'Oncerning the Kings Letters Parents this 
is the courſe, vix. if they paſs by Bill figns 


ed per #;ſam Regem , then the Bill ſigned re- 
maineth with the Lord 'Chancellovr' for his 
Warrant; And when it paſſeth by Bill ſigned 


and privy Seal alſo, then the privy Seal te- 
miineth with the Lord Chancellaut or Lord 
Keeper, and the Bill Ggned tema ineth with the 


Clerk of the Signet; and the Lord privy. Seal 


hath an abſtract of it for to make che privy 
Seal by, and then the Letters Patents are ſub- 


ſeribed per breve de ivats ſigillo · And if per 5 


authoritatem Parliament. be added, then it mult 
paſs iccording to the Stat. 27 H. 8. 6. II. And 
hen the King ſigneth the Patents himſelf, 


the ſignature and great Seal do paſs together | i 
ar one and the ſame time, and then it is ſub- 1 


ſeribed per ipſum Regem & totum cvacilium in 
+ 0 » 6x to the ſime effect, Cos. lib. 8. 
18.6. re E rtr * 
. "Every Warrant ſent by the King co the Lord 
L225 PA | | Chan= 
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. Of Chancery unfolded. 
Chancellour at the day of the delivery of the 
* fame the Chancellour ſhall do Lettets Patents 
to be made upon the Warrant beating date the 
' day of the ſame delivery and not before in any 


Vie, and if any Letters Patents be made from 


benceforth to the contrary, they ſhall be void 


dy the Stat. of 8 H. 6. cap. 1. and for the tull 


6 3 of the Stat: ſee Plow. 491. and Dyer 
133.0. 


\ Þ + Norezthar by the common Law no Grant of Ny 


ba, 


„* Et Av us) 23> @a_ i-©o 4c 


bis 


a Land is available from the King, or plead- h 
le bur under the great Seal of Exgland, Coo, 3 
bb. 2.26. But chere arc three remedies to have 
i under the great Seal, as the cauſc ſhall re- 


gie 


- quire. Firſt, He may have a duplicate at the 
-kaling of the Letters patents. Secondly, If 
dhe y be loſt, and afterwards found again, then 
they ſhall be returned again into the Chance- 


iy to be cancelled, Thirdly, The party may 


aye an cxemplification upon the inrol ment. 


pF þ — _—_— 
* 


| Exemplification and Conſtat, ant their 


differences. 


, a 


| "emplificarion and conſt at of Letters Patents to the 


= 


be plexdable;lIc is requiſite to know the di verſi- 


* 


iy between an Eemplification and a Conſtat, 
and che fignification of othet words by which 
Lertets patents ate uſually named, viz, lofÞtxi- 
mus, Iunate ſeimus, & Videmus; An Exemplifica- 


tion being in chi: m acobus Dei gratia, &c. 
WE: ; 4 


Omni bus 3 


1 2 * * 1 
> * ie ; 
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13 Elix cap. 6. do extend to make an ex» and Conſtat 


Lauds paſs 


at Seal. 


ir difference. 
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The Prafiice of the High Court 
Omnibus, & c. Inſpezimus irretulamentum” qua# Bil 
ruudam Litieraium patent, &c. And it doth r & he 
cite the Record verbatim, and concludes with ha 
this form, Nos tenorem Litterar · patent - pres thy 
dict &c.ad IP A. B. duximus xen. 
plificard. per præſentes, &c. In cujus, &c · And it ud 
is called an Iuſpeximus, becauſc it beginne Yiu 
after the title of the King, with Inſpeximus, and thi 
it is called an exemplification a re #ſa,beeauſe 


of rhe Record by which ic is exemplified , as h 


it doth appear by the end cf it, Duximus ex. 


empliſic and. per preſtates 5 And the Conſt at doth ſh 


begin after the title of the King, vix. Conſtat 


nobis per i. exionem votu l. Cancellarie nofire Win 
quod Domiuus Hen ſicus nuper Rex, &c. Utter Wai 
ſuas ſieri fetit patentes in hæt verba, & c. Henricus i 
Dei grat ia, &c. and recites all the Letters Pa» I 
tents verbatim. Nos aut em quia litteræ pat entes u 
pred: ſunt caſualitcr amiſie ſicut A. H., nobis is Yp 
cantellaria noftra perſonaliter conſtitutus Sacra. , 
mentum præſtitit corporale, & quod aſe bre. e 
pred. þ eas in poſterum reperiri contigerit  obis ſu 


in Cancthariam noſtram præd. præſtiterit cancellgn.” 


is called a Coaſtat, but nothing is exewplitied 


but the'renour of the Record. Alſo by the pre- . 
miſſes it may appear, that's man cannot have 


a Conſtat withour Affidavit as by the form of 
the Coiſtat ic appeareth; But an inſpeæimus may 


be granted without Affidavit 3 and for the "FF 
antiquity of the inſpeximus or exemplification WU# 
read, Co. lib. 5. 54. and lib; 8.28-b. An ian Wh 
reſcimas and videmus be all one, they are al» ay 


wayes Charters of Feoffment, ot of Ce", 
5. ; . : | orhe 


. 


tenori m ĩirrotulamenti ad requiſitionem e jus duri- Ii 
mus exemplificand. per * &c. And it We 


2 the 
oY” 
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1 of Chancery anfolaed. 3 
oe —— which is not of * : and 
he innoteſcimus dot h begin in this form, Rex x, . 

abus, &c. inſpeximus quoddam ſcriptum fattum 2 
„r B. factum B. C. ſigillo ipfins A. B. ſigillat „ne. 

"I wtdicitar ): is hæc verba Stiant præſentes, &c. 

it ad reciteth rhe inſtrument verbatim, & hoc 

a quorum intereſt aut intereſſe poterit in præ- 

rote ſcimus per præſentes. In cujus, Ke. 
e ir is called innoteſtimus in the end of it, 

Andfornctimes it doth commence Videmus quod. 

» Sunſeriptum, &c. and then it is called Videmus 


, It is a received opinion, Thit if the 4 Conftat als 
Lecters Patents be eaten with Rats, or wayes upon le- 
Naned by any means, ſo that the Patentee can- ſang of the Pa- 
e bave a Cenſtat, yer he may have exemplifi- text, 

* Fition upon the Record, but a Corftat is never | 

& Sud but apon the lofing of the Patents. 

nde Dyer 179. b. Le caſe del Clerk del Ham? The force of a 
1. ee H. 8. al Sir. Ralph Sadler and Jo. Bales Duplicate. 
deen vite eor &c. and there wee may ſee 

N ature and force of à duplicate, which hath 

Wo force when the original Patents is cancel- 

"$4 becauſe the Chancetfour, makes it ar his 

lure withour any Warrant from the King. 


* 130 


trits of Chancery. 


nere are rhree kind of Wrics in the : 
JL Charicery; -- 1. Writs jof Courſe, 2. Three ſorts of 
1 Grace. 3. Of Form. 1. Writs of Eri, of counſe 
Nee be all Originals, as of Debt, Trel- Fm, and of 
ad ſuch as are returnable at common Crate. 


—- 


4 9 - 
* 
. 
- 
© 
%.* 


| ; 0s and ſuch like. 3. 


Commencements 


of Suits, 


ty in it, not calleth any perſon to-interpleadh 1 


The Practice af the High court 
Law. 2. Wtits of grace be Subpænss, eſpe⸗ 4 
ally Sopplicauit, Certiorari ſuper cauſam, HA 
compus, Procedendo, Ne extat regium, 1njundifie 
Writs of Form, as Wi 
em clauſit extremum mandamus, &c. Scire fat 1g 


Elegit and a Ducens tecum, which is to be g 
eck where the Defendant doth confeſs. Evi 


ces, Mony, Plate, & c. claiming no pro 
it. 12 

In the Chancery is che Original or Initial 
the middle or nedium, and the building c 
nis of all Suits, 1. Iaitium, vix, all orig 
Writs at che common Law , Letters Pate 
Sc. 2. Medium ſeve remedium, aftet the Mi 
ceſs began whete Writs of Procedendo in l 
la quærela vel is cauſa ad j udic ium conced ui 
3. Finis, via. ultimum refugium ſive re ye 


, % 


after Judgement had for the Plaintiff, wi wrt 


' Writs de executione Fudicij alicui nulla tenn ith 


ncganter, and Writs of Error for the Defcndulſek 
ſpecial pardons of Grace, and common pe 
by Parliament, to relieve many that arc grin 

and vexed. ; {1 
All Commencements of (Suits are by M. 
original out of Chancery under the great Mn 
Fefte Rege into rhe Kings Bench, Commis 
Pleas, or into the Chancery it ſelf , as ll 

caſe ſhall require, for until the teturn of (hl 
Writ the Court is not ſaid to be poſſeſſed, M 
ther can thoſe Courts hold Plea, but up 
original returned befo m, and therfote Me 
on an original returned tarde, i, e. Ades 5 
went quod executionem inde face re non potui; MN 
alias and plares ſhall iflue out of che C, g 


* 

* 
* 4 
> - 


of Chancery unfolded, r 
l bere rhe original is teturned, Tefte the chief 

Wuſtice, for by the return the Court is poſſeſ- : 

but if no return be made then the Alias and 5 

ares thall alſo iſſue out of the Chancery Teſte | 


ie deduce the marrex into Suit, and thereby Original Writs, 
bberiff is commanded, that if che Plaintiff 


eo him pledges (that is, ſome men to be 

Sureties) that he will proſecute the Suit, 

i n to execute che Proceſs according to the 
of che Writ againſt the Defendant to be 
ee the Juſtices at a certain day to inſwet 

W plaintiff; And ſo is the form of every 

inal, Si querens ſecurum te fecerit de clamore 34 
* rofequendo. e c. Plegij proſequendo oo do * : 


aan Do. & Richardus Ro. But in theſe 1 | 
che entry of the Pledpes, is but pro ſorma dee, 4 _— 

um, and yer for default of entring them it —＋ — . 

„ rror. And note that if any Attornoy of 5 ay b 


Kings Bench or Common Pleas, or any 
Neer or Clerk of rhe Chancery do ſue any 
er in their proper Court by Attachment 
ariledge, that jalthough theſe words vi z, 
eencte fecerit ſecurum de clamore ſus proſe- 

uo, &cc. be not in ſuch Writs of Attach- 

nun —— entty the rof muſt be alſo made 

It of che Court, Dyer 288.4. 3 

ie original Writ ought to be true Latine, for 5 5 ru 

13 the hab. hoc bre ve pro hoc breve, 9 H. 7. 16. 1 | Writ 8 

p00 idea ij in a precipe quod reddat, by a Woman EINER 
re ee it ought to be 24r077 & c. the Writ ſhall 

; The original Wric muſt alſo be formal, viz. Original 'Prits 
general, to be put before. the ſpecial, che muſt be ſo mal. 

ot whole 


allowed, 


1 The Practice of the High Court 
| whole before the moyery. or parts, m:gis diu 
13 bclore minus dignum, &c. Pinch 3. 
whereis the The. Chancery;is' 's Court of Record in 
\ Chuncet)isa matters there treated of, apperraining to N 
Court of Record, common Lu, and wherein the proceedſ 
bes (45 ate, and muſt be according to the Chance 
ordinary power, as in caſe of "repealing 
- Kings Letters Patents by Scire facias, or 
- Pleas: of Debt, by Attachment of Privilk 
. in tlie Court, and ſuch a Plea diſcufſed, ul 
4s good Bar at the common Law, foru 
thoſe Writs of Error lie in- the ParliamaiCin 
37 H. 6. 14. b. Priſot. 8 E. 4. 6, by all thelnin 
\Rices ;- And if matter of conſcience 11] 
pen thoſe cauſes in their proceedings, 
Chancery cannot adjudge them accord 
conſcience, but according to common tu 
and for matter of: conſcience the - Defend 
maſt prefer his Engliſh-Bill to che Chancell 
fot his abſolute Authority, and theſe rwol 
thorities donnot be miſh- maſhr togethet ani 
miſcellaneous, for that would. breed confull 
ande duo jure cancurrunt in una perſonetl 
#fts: ac fi eſſeus in diuerſis; Vide 1 1 E. 4 
PHDerjury is puniſhable by the Statute 
Elix, cap. 9. And « man would have brough 
Engliſh- Bill in Chancery for Perjury com 
red there, contra formam Statuti, &c. bun 
ens teſolved, that it was not good for the 
ſon given: Dyer 2188. 4. for if the Cham 
will examine Perjury committed in the Gi 
as it may by rhe Statute, chen it ought to 
- a Latine Bill, and pleadable in Latine 
_ to be joyned there, but to be ttyed in KiMeny 


' 


gu ; > N "Dp rhaetes anfolldes ; 
| pon the like-reaſon ate divers caſes in the 
man Law, vi, A man hatht cauſe of A- 
. on of certain Lands, part whereof lyethi 
i +: i the juriſdiction of the Sheriff of 2 
ire ; and the reſt wichin the Cinque · porte, 
Plainciff in this Caſe may not have one 
i fo all, becauſe of the ſeveral qualities 
JoriſqiQions,\bur he muſt have one Writ 
: to the Sheriff for that part within his 
Mick „and another to the Guardian of the 
ue: ports, for that part wichin his fran- 


& man dh commence his Action againſt 
ndant in C:ftodie: Mariſealli, &c. the 
adam hanging the Plea, is commirred ro 
et in Execution upon a Condemnation 
he common Pleas or Exchequer, the Plain- 
h BY R. cannot pray the Defendant (be- 
demned ) may remain in the Fleet in 
1 for him, for having once choſen his 
Ee vi z, the Kings Bench) he cannot af -· 
| — . it, no more than where proceſs 
| ro the Corcners, it ſhall not afcers: 
directed to the Sherff, although there 
:change of the Sheriffs, Dyer 297, 4. b. E- 
of the Plaimiff bring a Writ which is 
paper the Starure-Law, he muſt have-n 
nt eu his original, which is che 
karic n of this Suit, and not a Judgemene ö | 
e common Law, Co. I. 74. 8; | 
. 8 à Recognuxance in 
to J. Ognal of 200. J. upon which 
mance ]- 0. did ſue out a Scire facias, 
12. Nichils returned; Judgement wn 
245 con ſderat eſt per curiam quod FE. 


94 he Practice of the High Court 
O. recuperet verſus J. S. 200. l. and that t 
ſaid O. ſhould have Execution againſt hin 
upon which G. did ſue à Levari facias, & there. 
upon was returned that J. S. bad nothing, au/ 
therupon the Court did award a Capias ad ſau, 
Faciendum,by force whereof the Sheriff did au, 
the body of F. S. and after the Priſoner dil» 
eſcape, and it was reſolved per tetam curia 
that the awarding of the Capias ad ſatisfacit 
dum was erroneous, for by the Law, the C 
niſor was not liable to the Execution , {ln 
that his Lands, Goods, or Chattels are a 
liable either by Fieri facias, or Elegit by i 
Statute of H eſt niyſter 2. cap 18. and the ten 
of the Recognita nce doth cxpreſs, chat it i 
be levicd He bois & cetallis terris & tenemuiſ l 
J. S. ad quorumcunq; manus de venerunt, &. ty 
theceſore no Carizs ad ſatisfaciend doth lieh 
the caſe, becauſe no proceſs of Ourlawry-io Wl 
Zourt of Chancery doth lie upon the origins 
ü „ 


Dyer 3zos Puticnbams caſe. WI 

Note, That it may appear by rhe premiſiß 
that the ſaying of the Chancellour, 4 H. 7. 
.Pucd nullus rrerdat a Curia Cancellaria ſine rn 


dio, is etroneous; for Fiiesux ch. Juſtice rhe 
upon anſwered him, Sr. Si nullus vecedat (ntl 
medio, ergo aullus indiget efſe confeſſus, But 
the Law of the Land is for many things, & m 
where a ftatute ny things are to be ſued in this Court whit 
gives a title of not remedial at the common Law; But 


richt, tbe chan- Chancellour 8 E. 4.5 6, {aid more reaſon 
cellour ought to confeſſine that in Caſes where Statutes do gps: 
obey it. | — of right unto a man, we are bound to 


of Chancery unfolded. 
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11 Proceedings agai 4 privi ledged 
* N P 9. 
ee 3gaiaſt a priviledge d man 


for Debt, os any thing whercof the Court 
nh Plea, is deliycred to one of the ſix 
, whom the Plaintiff maketh his Attot- 
he hereupon giveth a day ( az it is 
only cermed ) which is a week, viz. (the 
0 xt teturn) to che Defeadant 10 in- 
pt h day is entted into the fix Clerks 
in this manner; Roberts com. John- 

les uſa xv Michaclis in placito privi=- 


. thus given, che Declaration un- 
Attorneys hand is ſext oves co the petty 
22 e of che ſaid Atrorneys Clerks, which 
mation is bricfly entred by one of the 
£5 che 2 and likewiſe rhe day given to the 
ant to anſwer in a Roll there, which is 
d Rotwlum Remembranc parue bage 3 Ar 

. 25 courſe of the common Law; if 
Iciendanc plead not, he is fore - judged the 
f bat the courſe of the Chancery hath 
late to allow the Defendant a day of im 
Perchat is, daytill che next return after the 
n gi en him to anſwer as afoteſaid which 


+ Deſendanc tetainech one other of the 
Clerk and he impat leth for him, which is 
2 In che fix Clerks coſi-Bock in this man- 


ertus con. Fobnſos li. Co. uſq; Treſ. Mi, 
| at 


EY 
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The Prafice of the High Court 
at which day it is ſent over to che petty By 
be entred in the aforeſaid Roll next unde 
ſaid Declaration; | | -' 

The ſaid day of imparlance being paſt, 
ther day, vix, commonly five dayes of 3 
( which is commonly called a peremptoty i 
is given by the Plaintiffs Attorney, and en 
in the petty Bag, as aforcſaid to the Defen 
to plead, or elſe Judgement is to be entf 
gainſt the Defendant, . 7 

If the Defendanc plead, his Plea is delin 
by his Attorney to the Plaintiffs Arran 
then if the Plrintiff will proceed to a rryd 
is to Joyn up the iſſue (if he may, for in! 
caſes he cannot) or elſe the Plaintiff iv 
ply and to give the Defendant a days 
whole return to joyn up thelſſue, which is} 
andentred as the day to anſwers, Artiv 

And if the Defendant by that day Joynml 
the Iſſue, Judgement is entred by Mil 
It is to be noted that after a peremptotj 
given, the Defendant cannot pray Oyer 9 
bond and condition, or ſuch like, as of late 
for a meer delay. 2 

Bar if Iſſue be joyned up either by rhe# 
tiff or Defendant then is the Record mat 
and the ſame with a Venirt facias is ſent ii 
Kings bench robe tryed asan action there 
and upon Judgement there, Execution ig 
upon there awarded. | 5 

But if the Defendant tefuſe or neg lec q 
parle at the diy given him to anſwers 
plead ( for he may, plead at that day if bg! 
then is Judgement entred againſt him a 
cutidn awarded. — 
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FX Circuits or abſence before 
the Staple of weſtminſter, and the 2 
of 3 13 . 8. cap. C. And the manner af 
fuing Exceution j bg » The ** tute being 
sets ROC tute io 
th e of the Statutes 3 elle the 
gabe Hacheſ che Stazuter Corrificar” In | 
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of 1 unfolded, 
ing executed and returned into the 
and the Statute filed there, a Libate 
* awarded, which being alſo cxecue 
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15 bur it is not of neceſſity. 
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Witneſſes in tiff, and the Earl df Kildare + Defgndan 
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wry Et ute —— Except t. 
| 2 are ; 
. he; get che Lord Chancellecs hand ta it aj 
for the entollings he ſhall tabs na bene ful 
by. Bur che eleſhve charge thereaf makes 
be ſlow in the ſame, 1 Ml 160g. . 
wins & Heir 2 7 Butles — cn 
0 [4 dhe o for, money e 
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_ fo. ae lie and 1 
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| 4 alledged the woman hid it bi 
"oi {4 . life, and tha the heir was under ge at th 
A . king of _ covenant, & non allocatur, | 
| Move the lord Chancellot chat they 
* ſhould pay in, see among ber $ 
the rare, 3 Ju. 160. 3 lr. 
i be 8 th I 
bft ceellor Eleſmoreſaid, that it it no . 
s of . a Corporation! tohvsid their Gran] 
mer. And fromthe time of che 
pores ol! the cime of E. 6. no dach abi | 
the year-Boops. They would ; rake advan 
thereof when they were ſucd ſomerindes, f. 
Frontera: And Tenant for years afrer his 
cerermined yeilding poſſeſſion xo one claim 
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Is . Chancery, Robert cates Clerk 
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d ro the determination of theCo 
— John ap. Richard Pilar. 
. v Bi b Defendant. An. 1 & 6. P. 
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COR Watt An. 5 9 4 P. 3 
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ior of Wales, and . br 
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che defend3nts* wife for her life, And the for life ordered © 

IS plaintiff ſucd rhe defendant to have him put in ducens tecum, 

oed to pay the ſaid eight pounds tent leſt che for the Evidence 
l ſhould be forfeited,” ind ro have the Evi- and Bond to p 

ende concerning the ſaid mannory und grdered the rent. | 

de plaintiff ſhould have à Sabpna to the de- 

Fetidant with à ducens tecum for the Evidence, & 

enter bond for payment of the ſaid rent. Pime 

plaintiff, Smith defendant. Anno 19 Eli. f | 

i Foraſmuch as the plainciff hath procured Proceſs of con- 
WF proceſs againſt the Defendanc unto Artichtnenr tempt 12 out; 

3. of proclamation ,, and yet harh eXhibircd no the Hefeudant 

| VEE But againſt him the (aid defendant,he now ap= appeard, ng EE 

on thereupon;Therefote the plaintif is ad- filed, and coſts * 
= Judged to pay tothe defendant thirty three warde. 

„ ſhillings four pence cofts for his wrongful ver- | 

<< tion, P:owright plaintiff, Parmeter defendant. - 

1 Elis, | itn 


© The plaintif being copyholder, ſued the de- Two years was 
1 fendant being the Lord of the mannot, to accept {ue in fine for ai 
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one N r 
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ne tered, hach made report char the ſaid Serje= and publiſhed; = 
nga Powtrel after the open publiſhing of rhe yet Serjcant 
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ſime Powrrel me = | 


IR > — 


5 8 f = 1 
" 


114 chance cafes in Chaticery 

ped for juig- ſame Injunction, and afcet perfec knowledge 
dent, and en- the reot did: moye af the Kings Bench; Bart fort 
ved not to Judgment tor the, Defendant iterating his mo- 
epart the towun tion for the ſame, which he did after the fight 
thou licence. of che laid InjunRion, Therefore che ſaid\Mr. Þ 
| De rjeant Poutrel being this preſent day called 
into chis Court, is openly enjoyned ic the ſum | 
of one hundred pnunds, not io depart out of the F « 

Town umil-heYſhall be licenced thereunto by 

tg icht Honourable che Lord Keeper of the 

- Ore Focal of England. Alles plaintiff, Ding - 

. leydefendant, Au 19 Elig. | 


1 Ihe like order was made the ſame Term 1 | i 
A Bond male guinit Maſter, Robert Snagg for moving for th 
to the L. Krep?? Defendant ia the Kzzgs Bench in the ſame Þ 


up 4 Conmmsjſ- cauſe. . A 
fon of rebellion. _- The Defendant hath this day made his per- 


- 


| , lonal appearance in this Court upon 4. Com- 
A Subpas.to te- miſſion of Rebellion according. to this Bond 
Bifee before the made to. che Right Honourable the Lord Kee- m 
; Mayor, the wit= pet in that behalf. 28 2) 1 75 P's 
neſs appearing . The Defendant being commanded by Subs Þ 
Found is Suit pæ na out of this, Court to reftifie in a Caſe de- 
there, yet an pending before the Mayor of Londen between 
Attachment one Ralph Sidel and Timotly Nottingham, he de- 28 
gotten, but or- fendant came accetdingly into the Mayors } i 
dered to be dif. Court, and found there no marier depending 1 
charged with 2. yer neyettheleſs offered to be depoſed; b | Mt 
coſts, and after he might have his charger,” which was refuſed I Mi 
2+ Subpee,tote- him, & yet neverchelels the plaintift hath pro: 


4 
; - 7 
, 


ſtiſie before the cured an Attachment againſt. che ſaid d eſendaſ » 
Mayor wirt 4 
tue L. Keepers 


which this Qbuct utrerly miſſiketh; Tacrefore | 6p 
the defendant to be diſmiſſed with good colly, | Mp 
if che cauſe be not ſhewed to the contrary, Au 8 


it is further ordeted, chat po Saby. ad ſeſtiſen. 


7 


band, 


a 
1 1 . þ 
* 2 


ende wi 
# be made by any Clerk of this Court before the | 


ey = 

t Majoriof Loader as aforeſaid; without the Lord 

„ Keepers hand be firſt procured thereunto. Si- After wimeſſes 
© | da{plaintif,, Butler defendant, Anno 19 c 20 examined one of 
. | Lux. i oe t l the drfendants | 
44 A joynt Commiſſion went out to examine Cami 

n { vitnefſct on boch parts to 4% 35 ot 2 Commiſſi / another day ap- 
e: Three met and examined divers wirneſſes hointeu, cometh 

appointed a new day to exam in again, The tz the plaintiſ 

de | defendants:Commiſhoners took up the Com- Commi ſſionert 


miſſion and carried it away, and came not the Proceed to exa- 
day appointed. The plaintiffs Commiſſioners Mise and cerriſie 
eme and examined witneſſes wit hout Com- all withaut the 
hilſi on, and certiſie theſe and the former De other Commiſſi- 
poſitions taken with all the whole matter And on; ordered the 
ordered that the Depolicions cettiſied be ſealed Depoſitions ſhall 
again, and ſotemain cloſe in this Court, be preſerved, 
And a Sabpœna da cens tecum is awarded againſt and a ducens 
the Commiſſioners to bring in the ſaid. Come tecum to bring 
mifftan. Theteupon furcher. order (hill be tat in the Commiſſe= * 
ben, Deny plaintif, ilſord and Hearring dt fem on. . 
1 ahi, 
an Injunction was awarded againſt the u Loſun riö 
{| defendant; for ſtay of an Action of as Caſe up- 4292 =_ 7 
n anAfﬀurwpfic hy him brought in her Maje - 4 3 *. 
ier Bench againſt the plaintiff for or concetn- the ſuite in th 
Ig ab agreement or contract for a Leaſe for . court heine 
N be: which before the plaintiff had crhibired his the ae nas. 
VII. Crowder plaintif, Robinſon defendant; Al- 7 2 
1 n 1 4 3 ö | 
| The upon an Attachment tetutned The che . 
r i Corpus, & languidus in perſon's. Where. —— 8 
Men a dusers tecum was awarded, and thereup- 41 N 
che Sheriff returned adbuc languidus. Foraſe oY « falfe res 
Auch as Falter williams made an Oath that the MY 
* 12 _ 
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116 Choice caſes in chance, VC 
delendant neither at the time of rhe teturn, nor Þ'\p 
now is ſo ſick but that he goeth abroad; Thete- þ 


fore the Sheriff is amerced five pounds for hu 
| falſe return. Araold plaintiff, Roberts deſen- of 


; dant Arnag 19 C 20 Elix. _ 
 Copybold ſ i. John Beale Father to che plaintiffs Wife, ſur - 
_ rendred tos rvendred certain copyhold lands, parcel” of che. 
man ard vis Mannor ef Fernebem, All Saints, in che Count) 
wiſe without of Suff. to Richard Peake and Anne his Wie BY: 
words tocary ( the ſaid Anne being ſole daughter ang heir | + 
| the Inbexitance ; to the ſaid Beale ) without any words to carry 4 
"but becauſe it an eſtate of Inhetitance but onely in the c. in > 
was intended to liberat. oſt ind ſeiſena Truend ſibi bered. & ai, | 5, 
be a fee · ſin ple, ſuis, And for that it was meant by the 2 * 
therefore de- Beale: ropaſs a Fee · ümple, and many other . 
eretd tothe Coppies as well in the lame Mannor, 2s Mans . 
Plaintif and bis nots ad joyned were paſſed in like words; Theres Þ ,y 
Heils. fore decreed, the plaintif and his heirs ſhall ena . 
1 jay the lands from the defendant and his heir | 'y, 
Pere plainciff, Peake defendant. And 19 0 Þ 5g 
| $a: Blix” 5. Mo e Sr 
| | The plaintiff arreſted the deſendadt in Low $74 
Thr defendant don in an s&ion of 100 l. for Wages Toldzand F 
being free of the che Deſendant uſing che Trade of a linen Dre» Fl 
Salters in Lon- per, and free of the Salters, got a Wiitedf pri- . 
don, e trading viledge out of this Court, ſuppoſing himſelf to } 
as a liuren Dra- be ſervant of Doctot Clark, one of the Maſters F* 
pery got a #rit of this Court, which this Court diflikeck F 3 
of priviledge as that uny ſuch perſon ſhould have priviledge: E Þ ji. 
- ſervant to 4 is therefore ordered, that if the defendum s 
\ Maſter of the free of the Salrers arid trade as a linen Driaptt 3 4. 
chaurtry to in Eondoxhe ſhall not be allowed his ptiviledg. 
*diſcharge an Ducket plaintif. Berwick defendant. &4n%0 19& | 
- arreſt, but 20 Eliza, | WY > 
diſallowed, The defendant demurrcd unto the plaintiffs Jig 
Ju iſdiction Bil, by 


Choyce cauſes i Chancery.” 117 

Bill, for that he was inkabitant in the County of Lancaſter no 
Palatine of Lancaſter But becauſe the plain- allowed, for. tha 
f are ſuTh as ought to enjoy the priviledge of the plaiatif 
is Court, vi. Wir ſely ſervant to the L. Keeper, ought to haue 
and Azderion a Clerk of this Coutt; There- pr ividedgeof 
| fore a Subpena.is awarded to the defendant to this Court. - -- 
wer or ſhew cauſe why he ſhould not ſo do. . 
Verſeh and Anderton plaintiffs, Tideſſey. deſen- | 
"dant. Anne 19 & 20 Eli, Be 
The plaincit hath a leaſe in teverſion grant- The 2 in 

2d unto him of certain lands in the defendants vt ver ſi f 
| occupation by leaſe almoſt expired within a Leaſt hath a 
Ie, and the plaintif hath Wood and Timber grant of the 
] granted to 3 ng the detend ant 2 no woods, he in 

qurhority to ſell rhe laid woods, doth cut down poſſi/ſion waſtes 
che Nene and make waſte. Therefore a Subpena 2 - F< 
awarded againſt him to ſhew cauſe why an In- Therefore ann 
function ſhould ner be gtant ed againſt him. Pe- Iij unctioan. 


4 * * 2 = 2 ; 


Terſox plaintif, and Shely defendant. . Ano 19 

he pla et exhibired « Bll of K | 
The plaintif Exhibired a Bill of Revivout a- : IE 

gal the defendant to revive a ſuit, which be- A 

die chat time the plaintifs father had commen- plaintifs father. 

ced againſt che now defendant, which ſaid Bill 4 Commiſſion to 
| — did in the plaintifs Fathers life- anſwer in the 

time anſwer. Therefore now for the defendants Countre) 

Ale and avoiding his charge in coming up; It : 
1 rdered, 2 Gommiſſion be awarded tor ta- 
King rhe defengants anſwer, wherein the plaintif . 


ry 


| may joyn. Figeinſoz plaintif, Marrowe defcny 
Ant. Anno 20 Elia. 0 b | 
Johr Rogers made Oath, he left a note of 
the defendants appearance at Maſter Blakes 22 2 * 
bouſe in Eyeas in Haropſhire, where the de- 55 85 . bbs 


Litndancs moſt abiding; TO thar he we fendauts door, 
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118 Choice ruſas in C hancerj. 
and by a note the'Writ upon the door for a tertainſpace.An 
in writing be after carried the Wh co Agnes des houſe” 
leaves the day and hanged it upon the door; the then being 
ef appegrance, within the ſaid houſe, who harh not peine 
and carries a- Therefore ſeveral Attachments. Hide plaintif 
way the urit to Martin and Agnes defendants, 410 20 Elix. 

ſerve another. The defendant demurred; ſor that the mats 

Defendant de- ter of goods, chattels and ſpecialties, being 

murreth becauſe matter of Legacie, is dererminable by che Eg 

the ſuite is for Cclefiaſtical Court. And furcher demutreth, for 

| $00ds, being 4 That by the order of the Common Laws of this 
mutter of Lega- Realm one Executor may pot ſue another, 
ex, and for that which cauſes this Court thinketh not ſufficient 
"one Executor therefore a Suben. Croker plaintiff, Hambden 
"Cannot ſue au- defendant, Arno 2d. Eliz, 4 | 
ther ordered o The plainciff by his Bill ſeeketh remedyin 
anſfyer. this Court forchealigring or amending” of a | 
\ The ſuite is to Plea of Record of Attachment in the Mayor | 
baue remedy for Court of London. The defendant refilfed ro an- | 
alte ring a Re- ſwer, alledging, that the ſame fault, being 
lara in the Mi- mendable by the Common Laws of this Raalm 
Lors Court of was amendable by otder of this Court. It is at | 
Londen, | dered, that if the defendant bring à Certificare fur 
W from the Judge of the Court in Londongghar the 

ſaid plea was amended: with the aſſent of the 5 

ſeid Court, Then the deſendant ſhall not be] Vi 

eompelled to anſwer any further in this Count | /* 

And afterwards Paſche 0. EH, The Deter- . 

dant brought # Certificate from the Recorda | © 

of London, that the Recorder was #lreved by - 

der of the Court ; and therefore tte Defendint | 1# 

| was diſmiſſed. Wigral plaint ff, Bland defen- $* 

; danr. Anno 20 Eliza | | cu 

After two de- John Bond late husband of the pla intiff, es: kole 

murs the plain - Hibired sBill-againſt che'defendant, whereupel den 
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; choice egſes in Chanc ers 118 
1 "the de fendant demurred, and yet the ſaid, Jahn tiff examines 
md replicd,and the defendant likewiſe demur- witneſſes, and 


AT 
> 
g - 
Iu 
£ 

* 

4. 
AY 
"A 


* 


. er. Replication, and after the demurrers dies, a Bill of 
t in, the ſaid John Bond examined divers wit» „pi vor to bare 
en in Court, and died. And now his wife he benefit ß 
u put in a Bill of revivous to have the bene- thoſe witneſſes: 
ot che ſaid witnefles ; It is therefore ordered, But ordered that 
that no publication of rhe (aid witneſſes ſo un- 30 publication be 
Zarderly examined, be publiſhed without ſpecial 4. 
der of Court. Bond widow, plaint ff, Killi- 
n #xor de fendans. . 
” Ralph Barker maketh Oich that one Robert Attachment 
Love the plaintiffs ſervant ſeryed the defendant wat of 4 Bill, 
"with a Subpent in his Maſters name, but refu- ; 
"Ted ro deliver chem the Subpena, but promiſed 
em a copy, and appearing found no Bill in 
Court; Therefore an Artachnient is awarded, | 


{ 


. "and coſts to be paid by the plaintiff, to the de- 410 Elis, 
fendants. Hirdweck widow plaintiff, Barker and 


"Mes 3£xas © 


2 * * | | 

The D ant toa Scire fac upon a Re- 
"copnifance of 400 l. pleaded 45 en of U- Able 70 N Fa 
Jury in a forreign County, but neither in perſon 1 die 1 * 
dot upon oath; ordered that the defendant hall © nihif delt. 
"before Wedneſdey next plead ſuch a plea as he | 

Will ſtand to, or elſe the former plea upon his 

bath in perſon', elſe a nihil dicit ſhall be en- 

=xered. | Morgan f plaintiff, Powel defendant. 

An 21 Elia, 

The Suit is to cauſe the Defendant to 

make ſale of certain Lands which one Cranach Ordered for 
former husband to the ſaid Anaſt1ce, whoſe Ex- - ſale of Lands. 
| Ecuror ſhe is, deviſed by his Will, ſhould be 

+ | Told by che Defendant wirhin the year after his 

00 death reward the payment of his debts, the o- 

_ 14 ver- 
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verplus to his wife. Three quarters of a year. 1 | 
beink paſt, and the defendant being offered (c»"Yſhid 
ven hundred pounds for the land by the plain - I. 
/ tif, and the debts remain unpaid, and the lands” p * 
like to fall if there be not ſpeedy ſale: Ordered Ife 
upon motion the Defendant ſhall be in Cour I 
upon Wedneſday next: And thereupon the Jyal( 


* * 


Court will take ſuch ſpeedy order for. the ſale as Yar" 
{hall be thought meet. Stanby & Anaſtare ux ſhah 
ejus plaimtiſs, Blacewel & al, defendants. 4 Jiot 
„„ Jie! 
. The defendant made oath that one William er 
Coſts ſqr want Cope ſhewed him a Bill, affirming the ſame to Jing 
of a Bill. be at the plaintifs Suit, but refuted ro deliver War 
; the ſame or any note of his appearance; And” yaw 
yet the defendant appeared upon the ſame, and Wie 
found no bill in Couft at the plaintifs Suit a- JÞ 7 
gainſt himzand therefore the plaintif is adjudg» ſi 
ed to pay the defendants coſts, Foxe plaintif, Jbeen 
A ' Hopkins defendant. Anno 21 Eliz, + ot 
X wer y eſpit- The ſaid M mtecl one of the defendants ma- hh 
#4. keth Oath, chat his wife hath a young childe Jae 
ſucking upon her, without whom he cannot di- frye 
realy anſwer. And that the ocher deſendant is 
an Infant under the age of 21 years; Therefore . 
| they are teſpited for anſwer, until Tyirity term ike 
>, © next, Dale plaintif, Mintel uxor-ejus & Dale Ji 
Suit againſt gefendants. Anno 21 Elz. 1 
man and bis The plaintif exhibired is bill againſt Fre. Jt 
fe, the hus- vill and Jane his wife and one Bankes, Aftet 6b 
and diet h, 4 previl died. It is ordered that the plaintif may 

jill of reuivour exhibite a Bill of Revivor againſt the ſaid ue 
painſt the in her own name and ſo to proct ed. Pate plain- Þp 
viſe. tif, J ine nuper ur. F, evil & Banks defendant de 

* n : 
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” Choyee caſes in Chancery, 121 
aof Caſe, Nota. the Lord Chancellot Value of Landi 
ö lid, that no remedy is to be given in Chancery, extended. 
for extending over=low, except there be fraud 
mice :z/And an Audita querela lies upon 
I cond defcalance,wherher the Statute be for- 
i or not as well as upon the firſt, The princi- 
1 hal Caſe was, Office che Father lending money 
laruſury, and taking a Statute, the ſame was 
Nied, but not extended till the land came 
pthe Purchaſers hands; and being extended, 
Father deviſed the exten to 2 younger ſon, "> HS | 
mere being more levied by the extent accord- 
Jug to che true value than the penalty of the 
Pare, The purchaſer was plaintiff agrinſt the 
ee, and the Lord Chancellous enclined to 3 
eve him. 10 Febr. x Jactbi. | A Countellor op 
25 Homes Colwel was ſerved with proceſs to te- Solicitor not ta 
Nes on the plaintiſs behalf, and had formerly be examined 
Pen of Councel or Soliciter for the defendant en em Matter 
ache matter in variance 4 Therefore ordered which came 1% 
» Plat Colwel ſhall not be examined upon an bis knowledge 
$ Prerrogatories which ſhall compel him to ail. as Solicitor : 
er any matter which came u his knowledge couacellour. 
3 WaSolicicor or as of a Councel in this Caſe : 
 Þ for any other mattet it ſhall be lawful for An Obligation 
* 
ö 


* 


2 
7 
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plaintif to examine him. Creed plaintif, of 8.1. ſued, diſ- 

| To ard others defendants. 4zno'21 Eliz. miſſed, 

be matter of che plaintifs bill being but 

Na obligation ef eight pounds, ir is diſmiſ- The plaintif de- 

iht plaintif, Smith deſerdart, Anno 21 RHurred on the 

8 5 a defendants 2. 
The defendant appeated upon an Attachment ſwer. 

priviledge at the plaintifs Suit, and hath an- 

ered the Declaration, whereupon the plaintiff 

nh demurced', therefore the defendant is re- 

4 | ipited 


c "i 6 4p FX 3 


ſpited to depart until Craft, Trin. nent. oy | "i 


one of the Maſters of this Court plainriff, by . 5 


ſand Defendant. Au 21 Elia. 


One appearing 
on 4 Commiſſion 
of Rebellion is 

committed. 

A vidimus or 

in peximus of 
two ancient 

Deeds granted, 
hut with great 
cautions 


The Detendanr appeared upo 1275 
on of Rebellion: It is ordered t 
mitted to the Fleet. Carie pleinsiff, Ct 


defendanc, Anno 21 Elix. * 8 Ci Io. 
They exhibited then peririon-to the I nt 


Chaneellour to have a /:dimus or Iuſpes 
of two ancient Deeds granted co then Ain 


ſors undet the hand and privy Signet of Ki 


Edward the fourth, whereupon the Lord Chai 
eellot ſent for the Qacens Arrorney, — 
alledge no cauſe to the contiaty, cher eupoa 


was ordered that Dectar Carcwe and Dq 2 


Forth two of the Maſters of this Court f. 


gc to the Tower and there compare the 


[ 
\ 


Ascire facias 
granted to ſhy 
cauſe why a 

en ſultation 


ſhould not be 
gran ted, 


hand io choſe Deeds, and che privy Signerh 


other writirigs of the ſame time; And it ch 

agree, then a Vidimus or Inf] her imu ſhall þ 
granted. William Paſton mil. & al. ſupplicy 

tes. 4ano 21 Eliz, 

Merrick Clerk plainiff , being vie 
Manſel- lacy in Comitat. H reſo ſued the De 
dant in che Eecleſiaſtical Coutt tor Tyth- N 
and the defendant got 2 prohibition out of th 
Court for ſtay of his proceedings, upon ſugg 
ſtions that the land were holden of the Cet 
Majeſty in Capit. Therefore a Scixe factayi 


cordirg to the from and courſe of the Regi 4 
was defired by the Plaintiffs Councel, & gm 
ed returnable Ob. Mick. to ſhew cauſe vb 


fore a conſultati on ſhould nat be granted, 


#;_ 
5 5 


op 
* r 


El Clerk plainciff, o fe Defendant» Am 
a li x. 8 


" hits caſes in aber 7123 


* This guts is · co be telieyed of a Bond of 200 Ordered to 


e for payment of 100 Marks deli= make a full ans 
ed as an eſcrome, ro be delivered as hs deed, ſwer upon a dex i 
i 100 Mätks for which Bond was wade, murrer. 
id The defendant demurted, becauſe 
ee may have a, remedy by Law, if the 
| were-dclivexed upon ſuch conditions but 
zuſe the witneſſes that could teſtiſie the. deli- 
10m y of it, ate dead; "Therefore the defendant 
ua wdered to make a full anſwer. Fox plaintiff, 
. defendzut. n. 11 Kl. 
wo 1 ie plaintiff had a levari fa. upon a Judge» 4 Aeisgae 
a pt of a Recogniſance againſt the defendant againſt the old. 
0 Th kthe Sheriff of Leiceſter-ſhire, upon yhich Sheriff to bring 
che Sheriff rerurned that he had taken in money levieds : 
ds of che defendants, Theteupon the plain- 
| bad another Writ to wake ſaleaf the goods, 
b Writ chs ſaid Sheriff neither returned, 
] the money to the plzintiff: Therefore 
tringas was awarded to the new Sheriff to 
ein, the old Sheriff co bring in the money 
bim levied. Helhyoke plaintiff, Beaumont de- 
4 en d have Bed mas 
aint iffs deſited to have a Bond made 
ö em V the defendant, to ve the m harm 2 9 
i again the defendants three daughters ſave harmleſs 
neerning certain Legacies bequeathed by the touching Legad 
ſtator to the defendants ſaid thres daughters, Ing N 
kc ch the plajor iffs have paid to the defen- 
And be cauſe the deſeodant at the day of 
1 appeared not, therefore referred to two 
rs bf this Court, to ſee whether ic be pro- 
* {har the plaintiffs paid the deſendant the 
to zac ies or no, to the uſe of his Daughters; 
Mich if they did then a Decree ſhall be made 
* for 


9 N ö 


„ 8 
* E 


5 
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4s 29 2 
4 1 
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1 © ; 0 ce * | | 
for the 3 eaſes in Chant 
adminiſtra! eats, that ch | ery 

- hi = rators hall be er,. the it ere 4 
bis ad fee” gs bp heir execurori iſ 
hadrecci arors, for ſo * . — 
fen * eiyed By auch as th 3 | 

/ dant. Prot ard & al W e defend 

Atl, 21. l. plaintiff 8 

Land The plainri 1. El. 8 Byard 
4% . Elis, and affine 193inſt the De lands in Ph 
The aſſi xe Yeu of Error N rofl e Defendant in 
thereupon. As Ax nts ed in 20 Eli 
again re- then plai 23 awarded 14. ſb for if 

Covered, e fu q fince th intiff in the ſaid w the now defend 

= 60 be — Shen wy hath eee the now plai 15 of Etror i 

for the damages ga inſt = 1 1 upon a nal 

. therefore de endant u 7 a new offi * 1 
the lainti pon the fame ti 8 
cherefoe the planclf prayer rel gude: 
for th ut ion for the (ai yerh relief her _ 
* (as he aid 78 . 1 re to 
Laiw ro recay alledged) wh 8 ſb, da T30t 
ſaid mean er any thing in'r ad no remedyh 4 
fal of che Wei is ſo 2221 of | * 
n upon the ren 
thereof aſe' doth re e Court for rart 
eof to Matt referre the 10 
Juſtice 8 Net Juſtice $ confiderario | 
of their — and 2 To and V Oo | 
N dam x8 fata none de 
Memo ſafe ake a by ord , 

fi 25 fo 47 ſafe m perfect anſwer us; er of Court wa 1 

7 * — defen — he N 2 Kere r 

ce dub his N „ 3 red coun oach : 1 

mic, thathe web and moved by oath. by t | 
X not in ſuffici Of Maſter Ege ba 1 

ient cale to 82 4 

make wi,” 


(wee u 
pon oath : Thi 
| h: Theretore ordered that M 
5 t Maste 
wide 


L 


— 
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n one of che Maſters of this Court ſhall. | 
him to ſee if he be in ſufficicor ſtate ro 

" Wake anſwer upen oath or no, and 0 cert iſie 

court. Oſey plaintiff,” Morgan defendant. 

7 2 ch a Sub | 
doe defendant made oath a na was Cofts for 

ed on his dear by a man KS pon ay; eva F“ 
intiff indorſed on the backſide: But it was 
med unto him by ode Jobn Atwels chat it 
ar the ſuit of Robert Atwels his Brother, 

Fill not onder: Therefore coſts awarded 
ce che plaintiff. Atwels plaintiff, claxton 
. e dant- Au. 21 EI. 1034 n 

vraſmuch as the ſaid Defendant had com- Attachment for 
2D to take his Wifes anſwer in the Coun- not returning 

and had not cauſed the ſame to be recurn* anſwer upon 4 

| therefore'an Attachment againſt the De- Commiſſogs 
lancs. Hay plainciff, Auerie and his wife De- | 
ants. Ax. 21 EI. 

chat it appeared, the Lands in queſtion 

13 — — by Coppy of 8 | pe 
b pace of fixty years and upwards as 4 ti ob 

bold lands of — Mannor of — hil- 2 

cn. Devon, And chat the plaintiff had (ye in char 
er chereot granted unte him by the Lord rr. 

e Mannor fat his life: Therefore decreed | 
he plaintiff. #r4zfod plaintiff, Carewe & 
deteridaner. An. 21 El. 


2 


he defendanc appeared upon and uachment | 
ted upon Oath chat a Subpcena was ſerved Foy not appear- 
bim for his not appestance, and now ance upon aSub- 


Id excuſc himſelf that. he was tidden forth pena, ſerved 
[dayes before the Subpœna was ſerved ; But an Atrachbment; 


0 


| 4 l air is confeſſed by Affidavit made, the &c. 
ut ts to be eamined upon Intetrogato- 
ww ; tier, 


326 Chee taſes in c hancerꝛ. 
ries; and as it ſhall fall out upon exa minatiqi 
erdet Nralb be taken therein, Stoddard plaing 
Holland defendant A. 21 El. _ 

- Upotthearing of the bauſe touching che can 
tommon of pa- mon of Eſtovers, Common of paſtute, Herb 
ſthe 'Eftover, - and Pantrage'and other profits apprender & 
c. projedits © manded by che plaintiffs by two ſevetal Bil L 
be relieved, but Abberburß wood in Com. Sa. And in othi 
diſmiſſed, yet a land: mentioned in the Bill; Foraſmuch a8 
Commiſſion to lame ſeem more meet to be derexmined by 
ſet out the ways. Common Law; Therefoge>urdered for thy 

matters ro be diſmiſſed, And foraſmuch as 
ſeemed the plaintiffs, their'ſervants or tens 
' ſhould have neceflayy wayes through the ſill 
Woods; It is therefore ordered by-affent, lai: 
2 Commiſſion be awarded to fer them. our. M 
- Gatdiafs'of All Souls Col ledge in Oron. pla 


riffss Everut and others defendiors. Anm 4 

El. x. 4:4 Is Wis. -; We 

A witneſs ſers Witiam Fronckland made oath! chat u 
ved with a Sub- Falwood confeſſed unto him chat he was ſen 


4 . 


rena; not com- With 2 Subpæna, to teſtiße in che Coutt on! 
Tg; an Aach. Plaintiffs behalf, and hath not fo done ; Theg 
melt is gur. foreen Attachment af alaſt the ſeid: Fans 
. - Brantktand plaintiff, Granſdich defendant. AliuN 
3 amb 21971514, 1-171 eee 
{4 Subpaena „iam Cooke made oath, ther he did ſee f 
hange d on the Nicholas Stone hang a SAD u pon ihe * | 
dove of the houſe done of the bouſe*in St. Elaments patiſh ie 
Jupjioſed to be the defendlant Bid hie, as one ofthis ſervanti ii 
ihe defendauts who hath not appesred; Therefore an Au 
lodged rot ap- — Stone plaintiff, Eruſis defendint, * * 
aring 21 Al- 21 Et. 3 * 
. g Feraſmuch as John Barbual made oath, w 
| che matter of che Bill doch chieſiy concern 


4-1 fol 18 8 
0 "TY we 7 wv 
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bet who is aboye Teventy years old, and One of the chief 
ihe defendants dwell in Cunberland: There- of the Defen- 

Sata Commiſſion is awarded: to take all their dents being ſe- 
ers inche-Country, Jackſon plaintiff, I- venty years old, 
age Barredel widow and others defendants. An. and the reſt 
b | Bo [iy ng | ra ; d Ming in 
iets by an order of the 20 of Jure, the Cumberland, 
ff "further procceding was ftiyed in 2 4 c m: i? 
eros breught by che plaintiff ageinſt graute. 
defendant to reverſe a Iudgement given by A Writ of Error 
or and Jurars of the Town of Rie for browohr to re- 
defendant in an Action of Debt of 200 veyſe tJulgen 
, fer that the Court was then informed nent given in 
ie defendants behalf, that the Writ of Er- Rite; Being a 
would nor lie into any of the Cinque · ports, „nber of the” * 
of che ſaid Town of Rit is a member. cinq porte, 
Super ſedeas was then allo awarded for and allowed, bea 
ö barge of an Attachmem awarded agzinſt cauſe Rie was 
"id mayor and Jurats; for that after an ali. ;icorporated bY 


ares upon the ſaid Wrirof Error to them letters patents 


Rae hey retuned not the fame Writ of in K. tas / 
01 17 the ſame order appearcth. Foraſd tis 
hb chi Gaurt was this preſent day inn 


waß ned by Maſter Serjeant Fetner, thar: albeitz 
eit of Error will lie co reverſe ny Judge- 
gen by che ſaid Mayor and Jurares of 
bor chat they have cogoiſance of Plea * 8 
mImers*patencs of King Bdward che fourth; It 
eeefore ordered that Fryday next be given 
aid defendant to ſhew cauſe wherefore'the 
Weit of Error ſhould not be allowed, and 
1 t proceſs continued thereupon, Mer- 
Plaineiff, Telkin Defendant. Anno 21 
W n A Attac huet 
ü mos Crampe made Oath of the ſegying of for not perform 
aan ingof an odeys 


7 
4 


3 
3 
28 
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328 C hayes caſes in Chancery, * 
an Order made in this Court between the 
parxies the firſt of June laſt, who hath not 

formed the ſame : Therefore an Attachm 

Haynes plaintiff, Filningbam & uxor defendi 

th An. 21 El, e ee, e 
The Defendant The defendant demurred upon the plain 
demur res, pre- Bill, for that ſhe ſuppqſed ſhe was a Femg 

'" rendingto. be a vert, and her kusband hying in Batbay.” 
ſeeme covert, but for that it was informed on the plaintiffs bij 
the contrary a l. that the deſendants Husbind was bunt! 

| teuged » ſhe.is Ship in Barbary two years ſince, and ſhe un 
ordered to au- ſtanding thereof, hath fince dealt as a BY 
ſragr, that if it ſole.y Therefore ordered the defendant fl 
prout wrwile anſwer. And if it ſhill hereafter  appea 
the proceedings. good proof to the Court that the Husband 
go be vid. life, chen it is ordered, by aſſent all-proceed 

a a ſhall be void. Fright & 'uxor. plaintiffs 

_ garet Raph defendaht. An. 21 UI. 


| Pryecſs 0 | au- Aſfida uit was m ade that proceſs was un 
Lend. judici- on the defendants door by che plaintiffs w 


auc ſerded un heat judgement, and was thought by ches 
the Defe enden, to be a good ſervice: And the Court there 
| door and bolden proceeded to hearing, Croſs plaintiff, Wpton: 
gel. fenqant. An. 21 l. 4 + 
An Le unſt ion: he plaintiffs. Bill vas, for that by his 
againſt one t hat his rear was reſerv:d to be paid at the two ll 
wogld take ad- uſual Feaſts in che,year, or within one mol 
vantage of « alter: And it it al n the ſaid rent 

| baſeupor a pechiſſd after any of che ſaid dayes, teri 
fraudulent trick. times here in ic ou ght to be paid, ot h 
ſpice of fourteen dayes, chen it ſhall bell 

for the leſſor, his Heirs or Aſſignes to rect 

which cent hach moſt commonly before 

paid at the Feaſt da yes, ot within fourtees 

aſter, until of late the Defendant having 


* 
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A aſed rhe reverſion ( whereof the, plaintiff 3 
had no notice) demanded the tent on the laſt 
inſtant of the fourteen days after the moneth, 


9 


ſeeking thereby to ayoid the plaincifs leaſe, al- 


though the rent, was. tendered at the fourteen 
da yes end next after the Feaſt, and was alſo 
Vichin 3 very ſhort time after tendered to the 
15 L fendanc himſelf: Therefore an Injunction 
"8 awarded againſt the ſaid defendant. Gardiner . 
"plaiorif-@gnal defendant. Azno 21 Bligg. The Ball % .,. 
Ede Bill was, thac his ceſtaror, bought and 2 f. ſor =» 
"Paid for 8 e Oh eee r 
came to the defendants hands, and they convet- 
ug the ſame to their own uſe 3 The defendants —_ endant 
anſwered no other in effect, but that chey not e = | 
her of them are, guilty of the matter laid to * . 9 ; 
ir charge: Ordereg the defendant ſhall Babe 5e. make 

A better anſwer, Martin Pla intiff, Hampton & elter anſwer. 
Rogers Defendants, 21 Eliza, 6E „„ 
The Defendants, made Outh, chat they were He at mh 
ſeived wich a Subpæna do appear in this Court ft the Sub-. 
by che plaintif. But upon the Labpœna it doth Pena 35, doth q 

x appear at whoſe ſuir ; Therefore the ſaid 297 appear: plain 
145 ſhall pay to the Defendant good coſts, Si- tif ordered to 
tal plaincif, Darlaflos and Fylor Defendants, 22) cas. 
"Fobn , Rice op Margin made Ouchs ax well Ie, ien of 
ar all the ſaid parties are inhabiting and Wales adowedd 
Welling within the juriſdiction of her Maje= - 

es Commiſſioners in che Marches of wales, 
allo char che matter therein contained is for 
title of land, but for an Oblation-of 30 l. 
Therefore diſmifſed, and the party left to take 
us remedy before the ſaid Commſſſioners and 
Wncel of ales, * Griffith plaintiff , Owen . 
a" K Joanxes . 


\ 
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130 Choyce caſes in chancerj. 1 
Pais & Gibbedefendants, Ahao 21 Eli, 
fs ſuit di The defendant by his Councel made requell | 0 
ſed out of to be diſchiſſed from the plaintifꝭ Bill, for chat -_ 1 
court of it contained the {ſame marret heretofore diſs | 1 
equeſts,thire- miſſed out of the Court of Requeſts where the 
e motion i blaintif exhibired the like Bill. Ordeted 67 
ade to be diſ- this Court, that the Defendant ſhall put in che 
Bed bence, lame by \way of anſwer upon Oath, and de- 
1 ordered to mand Judgement cheren * „ whether n 
t the ſame in Court would any further plex thereupon, cal⸗ 
y fwer % $6 plainrif, Tarbiry 8 21 Rug 
Foraſmuch as this Court was informed, "I % 
en % dhe defendant hath commenced ſuit in her Ma- Þ if 
Fay proceedings jeſties Bench againſt the plaintif upon an acti - on 
or non-payment on of debt. fuppoling himſelf ro be damnified to 5. 
che Oneens che value of 100. 1, whereby her Highneſs is } fe 
"am hindred of her fine , which ſhould have been | $ 
paid upon the Original, & eught to have been the 
purſued qut of this Court: Therefore an Injun- | 
ion is awarded againſt the defendant, Nokes & | wh 
ux plainrifs, Shereſhaw? defend. Anno 21 Elix. 
opt en plaincif, Chaſe defendant, | 
Mor gan E Kx0r plaintifs. 
oller & uxor plxintifs. 
Steisoi plainrif, with defendant. | 
Fiſher plaiarif, Bowes defendaar, a 
A like Injunction gram d for not Faſeng, che” ber 
Qucens fines where lon was treſpaſs ca Oh 
the damage of 1055 Mars, Aud for breach of, 10 
che ſaid Injanction the defendant was commit=, Jilt 
red to the priſon of che Fleet. And now upon aic 
motion he is ready to pay the frac, upon pays 1 . 
ment whertof he is diſcharged of his impriſen-; fi tak 


ment. Blagraye plaincif, 1 Wofton def endant ay ha 
10 Sr ads | 
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f The defendant got coſts for want of a Bill, 
| 1 ad after the plaintif ſhewed forrh a command- 
| ment from rhe Councel of rhe Marches of wales 
is the defengancs rag abr after the ſery= * _' 
ing of che Subpæna, to ſhew cauſe why lie ſhould For want of" 4 
= ner ftay his proceeding in chis Court, wherenp- Bil caſts is gots 
be taid rhe putting in of his Bill, Therefore ten and dif-. 
charged of rhe coſts. Brown plaintif, Benios charged for tha 
"I'Defendanr; Anno 11 Flig. y the defen- 
Foraſmuch as the Commiſſary of the Uni- dant: mean be 
- F\rfiry of Oxford hach certified under the ſeal ypas ſtayed is 
che ſaid Univerfity , that the, ſaid Gibbard, proceed by au- 
es of the Defendants, is a Maſter of Arts and thoriey of the © 
| Barchellor' of Divinity within che ſaid Uni- Conse | 
- | Yerfity + And chat by the confirmation of oug Wales; 
| Sercign Lady the Queens Majeſty, and oy 


| 

; i 
1.19 14 and confirmation of her Highne Juriſdittion of _ 
: N 


Noble Governours, none of the laid Univerficy, Oxford allows © 
"I which rhe {41d Commiffary ſhall certifie to be a ed. 7 
„ | iceffiry member of the lame, ſfiall be compel. 
„ to anſwer to any ſuir or action wharſoever 
I of che lame llaiverſity, except it be for fel- 
Ig, mayme, br free- hold, 4s by rhe lame Cet= 
_ Iiticare more ar large appearcth. And for that 
er ſeemgrh unto this Court, that the mat- 
* whictewich the ſaid Nicholas Gibbard is 
dc erged, is for a ſuppoſed going about to get 
of. : Co 24 of a Court Roll ost of the hands 
=, ihe ſaid Margeret Pawling; another of the 
on. Find Defendanes : It is orgeted that the ſaid Gib- 
t E diſmiſſed , and che plaintiſs referred te 
dee rheir remedy before the Chancellor of Ox- 
n. Jad, Vice=Chancellor or Commiſſary of the 


- 


. V | 

4 we Jojverfiry,, Pawlet. laintif, Hum bry 

ee Theolog, Pealeffor, Gibbard and Pawling 
= -- K 2 Wie 
£4 | Le 
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18 
vido defendant. Anno 21 Eig. Md 
Procedendo to The plaintif procured a Procedendo ad ju 
the Mayor of dicium to the Lord Major of the City of Lavff 
Lo- dor, and Hor, to proceed to Judgement upon a verdid 
nothing done, given in the Sheriffs Court in London, and 
the Lord chin- alias and plures thereupon. And yet the plain 
eillor writ bis t if can get no Judgement thereupon, nor ti 
letters to give WMtits returned; whercfore the Lord Chance 
judgment, or lot vouchſafed to write his Letters ta the LGN 
ſhew canſe. Myr, cither to give judgement or to certii 
* by he doth not. Hantos plaintif, mentwaf 
© - defendant, 4 21 Eliz. TI * 3 
1 The defendant was ſerved with a Suben, 
—— tetur nab le the very laſt day of the W en % 
ee 4p pearing rook a Copy of the Bill, and put gt 
day wr png his anſwer three da yes before the next Tem 
r 6 0 * and yet the plaintif procured an Attachmei e 
dayes efore t agaioſt the defendant, for chat his anſwer wü le 
ters: teach not put in in time: Ordered to be diſchargel 
, ment getten „ For plaintiff, wilcocks defendants Ag ht 
and dif, bargcd. Eliz. | 5 bi 
= A Subpans 5: The. defendant made Oarh,that he was ſeryedpae 
- ſerved, but no „ich x Subpuena by Themas Rock in the name of 
.it Lbel or the plaintif, ind at his ſuite as he affirmed, hu N 
1 leſt, yet „guld neither deliver the Writ or note of u 
pon 02th, coſts pearance, but᷑ told E day to appear, was Me 
bt oO firſt day of the Term, and upon his appeat an g 
want of @ Bi. 0 Bill is in Court : Therefore colts is g 
ed againſt che plaintif, Parſons plainciff [fol ker 
. Defendant. Annd 212 22 Elix, , L 4 4 J 
Oath made be John Miſeraye waketh Ouch, that he fen 
ſ. w a Subpœ- SA bp ſerved on che defendant ad aud 
na rved. judicium, about à fortnight paſt. B ple pe 
K. tiff, Ger gane Defendant. Anne 21, 22 Eliz. #4 
A. tachment for An Attack vent id zwarded ag iat the Des Ne 
2 | - | tene 


© - E 


Js Choyee canſer in Chancery, 133 
\{ſepgant for proceeding in the Court of the Byeach of an ; 
; Manor of Benſted, contrary to the order of this order, 
gurt. Billing plaintif, Pate and others Deſen- 
Sans. Amo 231 & 22-Eliz, | 


% 


di Francklin Plaincife, watkins Defendant, An 
12 c ment granted againſt the Deſendant for Conſam, 
ech of an Order of this Court 4420 21. | 


we 22 El 
Js * 1 : ; 
W erd plaintiff. Holland defendant. 


R 5 * 
5 . 17 plaintif, Hod ward defendant. 


Anno 
8 22 Co ſm. 
| Elia. 


— 


A Subpena was awarded out of this Court 

he anſwer a Bill of perjury committed by the 

bendant Goxe, in ſwearing for the imporency + | - 
che other Defendant, whereas he was not a= 4 Bf of per= 


: 


ve fifry years old, and able to travel. Griffith jy, : 
mul Þ ſk op Jenking .& Goxe Deſendant. Anno N 
e 4 15 21 Lu. | 2 
The deſendant was diſmiſſed for want of a Coſts agat 
"Þ bill, and fourt y ſhillings given him, wheteupen the Clerk or 
ei e beſpa ke the Subpena for coſts 5: and Robert miſtaking the 
ale, Clerk made the Sabpals ad comparend, Subpzia. 
dich being ſerved, the other appeared and got . 
a., boch which coſts were diſcharged, and or= 

ed that che plaintifs may have a 77 a= 

inſt che ſaid Clerk Robert Bufles for the 1 

.. Fairbentk Plaintif. Domina Metbam. de- Ike defendaut 
dent. u 21, K 22 Eli. examined upon © 
An Attachment was awarded 2gainft the de- 19#er0gatories | 
dent, upon oath, he abuſed the Plaintif in touching abuſe 
being a Subpena upon him, the defenoant ap- of the plaintif 
pe ring gratis to anſwer what could be objeded i. eu,ỹ!j 
_ | againſt him touchit g the contempt; whereupon Proceſs, 

- RE K 3 | icl 

| N 
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3 & was ordered by the Court, that the defend 


>. 05 


$3 
* 


ſhould be examined upon Interrogitories befort | 


his departure, Scgraue plaintiff, Norton .defens' 1 


. dant, Az. 21. 23. El. ke 
ob: relieved The A the plaigtiff being Ex* 
e diſchargeũ ſor ecutot to the defendants Fathers paid the di 
legacies paid fendants Legscies, for which the plaintiff des 


xo the defendants fired the defendant might give him a releaſe * 5 


- + other diſcharge depending, which ſuĩt che defens 
+ dan ſued the pla intif for the ſame Legacies it 
the Spiritual Court; Therefore an Injunctiot 


Elix. 


4 ſuit erainſt ' The Bill was, for that the defendant being 5 
a 47% « Bayliff of the Liberty of wenlock , denied to al Bp, 
1 


More plaintiff, More defendant. Au 31. 20 ; 


ry for not low an eſſoigne unto. che plaintiff, and to retut . 
vetur nig Writ of Error and other ptoceſe, yet diſmiſſed . 


proceſs ord Sharpe plaintiff, More defendant, Amo 5. 25 


diſmiſſed, ' Flix. . 


be heir ſued The Bill ſhews, the plaintiff paid to the des 920 
to make leaſe ſendants Brother, whoſe heir he is, a ſum df 


promiſſed by biz money; for a fine of a Leaſe to be made und ||; 


24 „ for him of certain lands. The brother died befard 2 
which he took rhe Leaſe made, and the land deſcended to the . 


defendant: And the plaint iff exhibired his Bill 


made unta him, or te have his money repaid; 


N ag3inſt the deſendant, either ro have che Leaſe | 


which he paid for a fine; which the Court teſus N 


_ anſwer and ſtay proceedings atLaw until licence Y' 5 

of chis Court be had; Bur afterwards ordered | 

| for that the defendant came to the lands by 
| the: remaiader, and not by deſcent, and 1the | 

pro miſe made ſfteen yes before, rherefore } |; 

d iſm iſſed. Keene alia; Mogg ˖ pla inxiff, Metre | 


ſed, but ondered the defendant ſhould r= 15 


defendants 
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adapt. no 21, 22 Elin, 2 
WEE The defendant had a Commiſſion to take his 4 Commiſhon - 
h wer in the Countrey, but anſwered not per- to take the de- 
. bot ſaid he could not anſwer without fend arts an- 
3 the of Evidences in cem. Notringham, farre ſwer in te 
J aor from D At- ſhire where he was There countrey, he de. 
10s 12 d bs ; I 
en Attachment and Proclamation 'ifſued 7 }ay; his anſwer 
a pecauſe che defendant before the return of Attachment out 
E Auachment put in a perfect anſwer, and againſt him, yet? 
n {worn thereto in the Countrey before Ma- þyfor: the yo" 
Ilex walrond one of the Maſters of this Court; urn he puts in 
FT Thexcfore the ſaid Proceſs of contempr were his auſwer, and 
charged, payi the ordinaty charges of the j; diſcharged. 
we, and 2 ſh. 5. d. ro the Warden of the Fleet. ä 
Fasel & al. plaiotifs, Wilowghby Miles de- 
Tendanr,. Ano 21, & 22 Elie 
”. Marbut 44 7 . deſendant. ou l 
ul being but for ſix pounds in money, and no . oy 
1 of — 5 Na it is diſmiſſed. Anno 4 — 61. 
21, & 22 EU . 
The Mayor of Totnes certified into this 
Court under his common Seal, that the defen- 


— os 
.- 
8 * 


— 


— mad 

"Gant made.carh before him that he was impoe of the Aefen- 

"tent and not able to travel? Therefore a Com- dents imporenchs 
miſſion, Motten plaintif, Luſcombe deſendant. 4 comniſſm 


"Aim 21, & 21 Elig, is granted, 
* Vpon the Certificate of the Mayor of Exeter, Coſts ſor want 
"x an Oark taken before him for the ſerving 2 of a. Bill. 
Fubpera, and no Bill found in Court, therefore 

in Attachment is awarded. Preſton plaintif, 

ed Smith & al. Defendants, Anno 21, 22 


E. a +: 
8 The defendant made oath he received a Billet con. 
e paper of John Barker his brother, who like» 


K + by 


'Y 0 wma ex 'r[" S. K >.> 83 S's 


Choyee c ofes 1n Chancery, 
by che plaincif, and no Bill in Court: Theres! 
fore coſts is awarded to the Defendant. c 

= * Borker Defendant. Anno 21, 22 . I 
Juriſdiftion of George Zliot made oarh, that all the parties 
** allowed. arc inhabitants within the Juriſdiction of al 
| M, jeſties Commiſſion of the Marchei of alen, 
and that the matter of the Bill is for no title of 
land: Therefore it is diſmiſſed. Morgat plain- 4 
| tiff, Bethel defendant. 4nno21,22 Eltz, 1 
can. · Philips and others Plaintifs, and Powel Des 
A fendant. Upon oath made that the defendants" 
are inhabiting within the JuriſdiQion of the 

Marches of wales, and that the Bill was not for. hi 

tile of Lands, a diſmiſſion is brdered. Anno 21 19 


＋ 22 Elia. 3 
he Bi 0 for.” 4 © The matter ol the Bill againſt the faid or- uv 
- ds & rell and Barker is no other, but that the plaintif Wal 
. pyche perſwaſion and under-dcaling of the ſaid en 
7 uſed tobe . ' Thomas. © Orrell and Ed trd Barker, is kept 0 
ered from an Obligation of 100 J. which he 'made "Init 
1 1 the ſaid John Barker for payment of Ja l. Jac 
=. whieh 50 l. is paid, and the ſaid Jus Barker 
I putteth the ſaid Bond of 100 l. in ſuite: There- 
fore diſmiſſed againſt Orrel and Barter Deſen- 
dants, but after it was rerained; "Cook Plaintiff 4 
Orwell and Baker Defendants. Amo 21 & 22 
1 E'tz To | J 
appjbold lands The Bill prayerh | relief of coppyhold lands,” Wi 
ich are anc i. arcels of che'Mannor of wordfioth , for which 
dene, ne he had licence of the Scewatg of the Mannor to 
ends pleadable fine in this Coure, The deſendant did Yemurre Wt 
ere, yet upon _ becauſe the lands ate ancient demeaſne,&c. Bur” 
jew of cuſto· ordered to anſwer, yer after the ve of the write Mi 
ary book diſ- ten nn, e Wilkins Talat, Gre- Ji 
; ſecs 1 2 * 89, Fo 


ns 4 * 
« 


1 C Chace cafes in Chancery. 13 7 I 
| ( eie 6 ant. $1 22. El, k x > 
be matter was for an apportionment of tent 5y;7 . 
es ſhillings CHO And the ſmalneſs of i ved £ 
ter is diſmiſſed, Knighton plaintiff Allen j; diſmiſſid, © 
Thor r An. 11. 22. El. ny 

t plaintiff obraincd ſeveral Prohibirions pohibitien 
ſeveral ſuggeſtions exhibited to the late granted upon 


* 


Keeper, which ſuggeſtions were ſuffici- 75 2 
yp 4 by Na We Zenefſes in this eee * 
z Therefore it is ordered that no conſul- Keeper, which 
bn be granted without the Lord Chancellor ſtrmiſe w *. af = 
wit made acquainted therewith, and the . proved by © 
milfs Councel heard. But afterwards the it effet. ind 
Nibition being granted for that the lands are — ded 
1 wen of het Majcſty,as of herDuchy of Corn- 20 conſultati 
"$6 a day is given to ſhew cauſe why a conſul» be I 
4 no! ſhall nor be granted. Moyboe alias Helrae © 8 
{ 4 plainriffs, Bath Vicar of Loſtwithali 
1 ndants, An. 21. 22. El, ? 
. 
5 


Ide Benz being produced to be examined as , . 1 
1 e refuled oc be examined, whereupon an 4 wRneſs reſu= 

, Jachment was granted againſt him, and he ſed to be exami- 
ee and ſhewed chat the Articles concern red concerting 
of land whereof the ſaid Benn hath the © leaſe , the 
Won, and therefore diſcharged of the At- reverſon being 
een. Livers wid. h Ovlards plaintiffs, 7 l _ 
n Defendants, Aung 21, * * f 
e plaintiff appeared in Court according 

© PE Recogniſance by him and other ſurcties Apperrünee by 
Wedge upon the ſuing out of an Audita Qu Audita Que- 
act che defendants and retained Maſter rela, 

ro be his Atterney for ſpeedy proſe- 

bn thereof according to the ordindry courſe 

la Court in that behalf, Goodwis plaintiff, 


\ ke; 


* 


5 
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Cl _ Goodwin defendant Au 21. 23. El. 1 
The Defendans A Comm iſſion went fortk to examine” wh 
Hiſclaiming, ex- neſſes, and the defendant produced four wing 

amined ae ſes which were named defendants, but had 

A Wilaiſc, clamed, And yet the Commiſſioners ref 
to examine them, and a new Comm iſſion 
awarded to examine the ſaid perſons, Ole plaj 
— „ Pridieux defendant , Anno 21, 
, IJ. 5 „ 
of ſoit The plaintiffs exhibited rheir Bill imo 
run ltaie⸗ Court to be diſcharged of payment of Lege 
a ſuit it the Spi⸗ in regard the defendant had ſued in the Spit 
Au Court, tual Coutt for the ſame Legacies; Thereh 
3 day is given to the defendant to ſhew cauſe whih® 
the ſuit in che Spiritual Court ſhould nd 
ſtaied. Parr & nxor plaintiffs, Tipladie et wil, 
| | defvndants, 2 1. & 21. El. | At 

— | Defendant of non © Alexander Wood maketh oarh, that the Wt 
ſafe memory, fendent hath not at this preſent, nor u 
. dtzßeſe two years paſt hath had his peiß 

ſenſes, by tesſon whereof he is not able 0 
fer the Bill. Bu ley plaintiff, Jennings deaf 
dant, Anno 21. 22. El. 3 
The defendant being bath ſenſeleſs wi 
damb, ordered chat no Attachment ſhall go ne 
againſt him. But after upon information We 
he is come to his ſenſes, a *Commiſfion'ly 
 warded to ſome diſerett Commiſſioners to wee? 
wer. his anſwer. 817 plaintiff, Smith defender 
Suit after j Anno 21. 22. El. | - "= 
nent 47122 The plaintif after Judgement at the Col 
outlawyy, there mon Law and Ourliwry thereupon, ſecketnmges 
won diſmiſſed, lief in this Court, but diſmiſſed, and yer mere 
4 *  rerained, Owen plaintiff, James id defend 
Ams. 2 1. & 22. El. | | 5g 


14 
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JP”  Choxce caſes in Chaneery, 139 
rue deſendant made oath he was ſerved with Coſts for r 
en to appear in this Court, but hath car of « Bill. N 
ily loft it. And now upon his appearance no 
ir Court, therefore caſts, Domina Metham 
inuff, Fusrbanck defendant. Aano' 21 21. 


bor that ir appears by the Bill, that the mat - Juriſdictien c 


© for money under ten pounds value, and Wales 
p che defendant made oath that both par t ies aud under 10 ll 
ell within the Marches of wales, therefore value:. 

miſſed to take their remedy thete. 


: leon plaintiff. 


919 $41 21, 21. Elix. 
4 2 unner defendant. | 
n Sperhawke made oarh for deliyery of 2 4Subpœns des 
w , u to the wife of the defendant at his[;yered to the 
, who had not appeared, therefore an At- defendãt wife, 
ment is granted. Pilgrime plaintiff, Read de- and at bis bouſe. + 
0 ant, A. 21. 21. El. | 4 od ſervice. 
The plaintiff ſecketh for relief touching ſe - rene charge out 
tent charges of the ſaid Ralph, Robert and of ſeveral mens 
Imas, whereynto certain lands as well of che Jada, che gran 
inriffs as of the ſaid Edwards che other de- gy of the land 
Ants Are chargeable z for chat the ſaid three chargeth one 
gndencs charged the land of the plaintiff only „A, lands on- 
ewith ; And ordered, becauſe rhe plaintiff is ty je ſueth rhe 
bled for the rent of the ſaid Thoma“, by di- gt her that 3s 
ls, and he is beyond the ſeas, and will nor chargeable, and 
wer, that an [njunRion be awarded againſt 2 grant es ſor. 
Dolman plaim f, Edward Vavaſor, Raloh contribution. 
paſor, Robert Vavaſor and Thom is WV avaſor 
n ndants. 4. 2 2. El, | 5 
In defcndin had of che plaintiff certain Reverſim of 4 
A money 


— 


* *"_ 9 


1  "Choyee eaſes Chancer. 
wyhich catnot be cannot be enjoyed according co the ſaid agi 
enjoyed, there- ment : Therefore ordered that a Subp@1e bet 
fue the agen warded againſt che defendant, to ſhew ci, 
Alant is ordered wherefore he ſhould not repay to the plai * yin, 
to ſpem canſe his money by him received in conſiderations 


why he ſhould the ſaid grant. | | : 
not repay the 8 _ a A 10 
.” muney recti on plainrilt eo = 
25 _ Lidcote & al indes e 21. EC. 
1 ; . | 993 
ue oline The defendants were never ſerved wich pry 
0 ” entiff , ceſs, and yer the plaintiff ſerved divers win 
| Fb. eee 10 ſes with proceſs to examine them. But ord 
bs N oo "re ed that no witneſſes ſhall be examined until 
; bs ef n4ant defendant ſhall-be called proceſs, and have a4 
bare anſwered, ſuered according to the ordinary courſe of thi 
* - Court. Epiphanus Sarum, plaintiff, , Hinde O|* 
Hinde — — a 23 — . . 
SMS Divers Commiſſioners in a Commillion oft 
— 2 Rebellion have returned upon the ſame, iu 
- ankes a reſeve ode Ellis made a teſcue upon the executit 
upon Comniſſ- thereof; Therefore an Attachment is warde 
* of rebetiies. againſt rhe ſaid Ellis. Butlir & al, plain 
nd) Haack wild defendang An. 22 El. = |. 
The ſuice is for a promiſe ſuppoſed by i 
plaintiff to be made to him by the defendant 
yeild up and ſurrender a Leaſe of a paſtureg 
certain tit hes upon the payment of 100, Maj 
by the plaintiff to the defendant, and diſmibs 
upon heating, 45 more meet to be decided! 
the Common Law chan in «vis Court. Gr 
plaintiff, Bowker defendant, Au 22 El. 
Sutton plaintiff, Eringto defendants. a lun 
upon a promiſe, and twelve pence acceprepi 
h 1 Lee 


Conſi- 


= . - 7 
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* * 
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wall:  Chojce caſes in Chancery, 141 
oh d ration,refcrred co tlie Common Law 44. 
auſt T de planciff after the deſendants anſwer put n 
off; was er communicate, notwithſtanding the 3 | 
linciff replyed and ſerved the defendant to rey after anſwer, 4 

"yn, who by way of rcjoynder pleaded the ex- 2 e e 
e wmunication, and ſhewed a Certificate chere- ati alſolstias. 
And yet the plainciff proceeded and took 

Thc a Commiſſion to examine witneſſes. And 


N 


* 
4X * 


: 
1. 
oy T's 


* / 
+; 


{1 


dered chat all proceed ing: by replication and 
ommiſſion fince the Ex:ommunication , is 


l, and ſhall be ſuppreſſed , and no further 


* o 
PF * 
2 


dee oceedings until che plaintiff bring and ſhew 


iu eh in chis Court lettets of Abſolution. 


bes plaintiff, | | 
3 — Tan 22 El, 
bes e. Churchbill defend. MT bars 
n a”. 
© The plaintiff procured an Attachment a= gp, ns te 
inf the defendants, for that they refuſed to e 3 
tau examined before the Town- Clerk of Lor⸗ neſſes before the 
ils, being ſerved with 3 Subpana for that pure Tom Clert of 
Je. The mattet in queſtion whereupon they London fr 
muld be examined depending not in Londen, narters Jeter + 
in her Majeſties Beneh, which kind of ex- 4% | 
I ... D # g at com] _ 
exinarion che Couit holdeth co be diſorderly, Jaw diſliked by 
ud therefore diſcharged the Attachment, Price % pr ew; "Ys 
inci, Firch, Holland and Patkbouſe defen- * : 
ears Au. 22 El. 2 
ie defendant knoweth no ſuch Tbamas as is A par!y ſerved 
ee for che plaintiff, nor the rown where he with proceſs in 
uf named to be dwelling, and the ſame defen- the name 0 
zel nt and his two brethren were likewiſe ſerved unknown, {0 
tale the ſure of one Thomas Vaugbar, whereas vexaſion ordere - 
Fe . none ed. 


AW 


” : * n "3. oh 
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N TT 
. " Choyce taſes in chancerj. hs. 
none of them knew any ſuch man, but ſuppl 
the proceſs was procured againſt them for ye 
ation by Matthew' ap Richard and Charles ap ih 
chard, who are now in Town; Thetefore ordet 
that the Warden of the Fleet ſhall warn o 
parties re be in Court to ' Morrow morning 
anſwer the premiſſes, and then furthet of 
ſhall be taken. Thomas Vaughat plaintiff, Fill 
defendane; Af, 22,81, © OY 
Ap Richayd ſerved a Subptena in the plainti 
name, where there is no ſuch party ; thereſo 
an attachment againſt Richard Fones plaintilh 
„ „ The Bill was to be relefyed upon the extrts 
Fariſdiftion of mity of a Bond of 100 l. for = payment 
the Exchequer 25 |, ar the very inſtanr. The Deſendant demi 
over- ruled. ted bectiſe he is letvant to the Lord Threſoucttyl 
and oughr to be priyiledged in the Exchequ f | | 
which cauſe of demutrer this Court 3lloweth 
not for that rhe defendant can have no ſuch pi 
viledge unleſs the plaintiff. might have teme 
in the ſaid Court of Exchequer: Lewis plains 
Faudeſey defendants In. 22. El. | N 
The plaintiffs Bill is for certain wayes, inte 
reſts of common and profits apprender, and all 
for taking of | Hawkes, cutting of Woods, ith 
taking of diſtreſſes. The intereſt of commd 
and profits of apprender upon hearing thets 
of were diſmiſſed, The wayes referred to i 
different Commiſſioners, And a day given, 
ſhew cauſe wherefore the wax tf op en 
taking of Hawkes and cutting of Woods ſhouls 
not be diſmiſſed. The Warden of All Sung 
Colledge in Oxford plaintiff, Leighton, Maut 
and others defendants. Ate 22. El, 
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cClboyce caſes inChancery, 143 
petendants demurred for chat they are Exerutor chars 
id chere fore not chargeable in Law ged with goods 
or for goods received by the Teſtaror 2 recerved by the 
* to anſu et. Beecher and others plain Teſtater. 


od defendant. Anno 22 El. 


2 WM 
a 
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u che Bill was for certain frivolous Juriſdiction of 
5s grown within the Juriſdiction of her North Wales 
ties Commiſhon of the North youths allowed. 


boch part ies dwell, and where alſo the 

Matters are depending: Therefore order- 

de diſmiſſed, if good cauſe be not ſhewed 

eonttsry. Vavaſor plaintiff, Fowbery defen- 
— the Difenant Werdhen 5 : 

ee ſuir was, for chart the Defendant Need bam TIT. 

Seward and Farmer to her Majeſty of the 22 an 

ied of Bradford in the County of Salop ; he ,,,,,.::menr: 3s 

aid Needbam doth ſer: unzeaſonable fines diſmiſſed. 

megciament for not appearance, whereas 

never uſed to be above fix pence, and diſ- 

ais unmeet for this Court, ind the plain- 

o ſeek. his remedy in the Exchequer. 

4 pl * Needham & al. defendants, An. 


The Bill vas, to be relieved upon a Bond of Fur iſailtion of 
+ the defendanc demurred, for that all the Wales diſa- 
Mente dwell within the Juriſdiction of the med. 
Nes of tales: Albeit the Councel in the 
lies. cannat award an In function for ſtay of 
end. p toceedings in the Common Pleas; 
efoce ordered, if the Defendint will agree 
ſy proceeding at Law, it ſhall be diſmiſ- 

Kherwile it is to be retained, and the de= 
inc muſt anſwer. Harris & others plaintiffs, 
eh defendants 43. 13. 24. El. 
* Wheteas.the laid defendant coming pages 
, W | 


* 
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Furiſdition of Attachment of ptiviledge at the” ſuir & 
Chancen is plaintiff, being one of the Clerks of Maſter 
.  maintaaned. 


Carew one of the Maſters of chisConritAng 
ing this day according to a former order tot 
behalf made; bronght into this Court by 
Warden of the Fleers man (co put in ſuch 
as by che »ncient priviledge of the Court 
quired ) alledged by Maſtcs Scvjeant 4% 
and Mattcr Broughton being of his Cource Fl 
wherein het Ma jeſties Bench and other C 
ar Common Law, the Bayl or main-p 50 
by bring ing the body of rhe party condemi 
are excuſed ;' the now plaintiff doth not '@ 
tequite four ſpecial mainpernours of the deft 
dant, where two onely might Suffice; but wil 
alſo have them bound by recognitance, fimp 
to pay lummes of money as he ſhall rech 
in this ſuir,wichour this disjunctiye clauſe; 
or to bring in the body of the Defendant; 
therefore deſired the plaineiff miglit ccept i 
main · pernours onely to be bound, either tog 
ſuch ſummes of money as ſhall be recovertf 
this ſuit sg1inſt the defend nt, or Eliſeo 1 
the deſendants body to priſon. Neverthele 
fot as much as they were ſhewed forth dig 
and ſundry anctent Preſidents of Balles takey 
like caſe as aforeſaid, as well of old time, 
late time, whereby it generally appeared 
Four ſpecial fureticy for main-peroours, and! 
party alſo are bound to ſarisfic to the plai 
both damages and eofts to be adjudged, ant? 
appear from day to day, donec e que, fy 
with which preſidents the Civil Law (as diy 
of the Maſters of the Court atfiemed ). doth 
that point concurre, vi & that the Bail Why 
25 mar, 
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in= pernours arg to pay the money received il 

not to be cxcuſed thereof by rhe yielding : 

he body condenined. It 13 therefore ordere 

ar" according to the ancient cuſtomics aud 

goa; ( for the inſringing (whereof no ſuffici- 

& matter coald be ſhewed by che defendants 

un el ) the ſaid defendam ſhall be forrhwich 

mand himſelf in 4eo lib. and fous ſuffic ient 

gin-pernours in 100 |. a piece by Recogni- 

dee ro the plaintiff, to ſatisfig unto him both 

th damages and colts alſo as ſhall be adjudge 

(unto him in this ſuit or action; and to have 

ie body of the defendant in Court ; and that 

8 ſhall appear from day to day, donec &-quo= 

Pe, ec. as by the ſaid Bail or. Recogniſance 
ken in open Court this preſent day it may 

Spear. Jon Archbould plaintiff, Witliats Burrel 

"Defendant. u 23, & 24 Eliza. | 


* 


— = 2 of 
E Fine was knowledged by the plaintiffs fa» 4 Fine with 4 
and one Leonard Atherton deceaſed, to render for gears 
t At! erten and irilliam Grizifton with a veſerping a rennt 
back to the (aid Leonard Atherton for Was charged on. 


v Þ 3 : 
of 


enty one Yeares , rendering ning pounds more lands than 
„ which Fins mas levied. - 5 4 — .a was intended, 
1 for yeates of five cloſes, containing about f9treſore an 1 * 
"hey acres ; but in the ſame Eine were mote Junction to ſtay” 
bes of Acres conrained,; And the deſendant execution. 
os procured Lercers of Adminiſtration f 
ei Lezard Arbertors goods, perceiving 
plaintiffs father had more lands near adjoyn= 
We fo che ſaid five cloſet, which by the genera= 
"87! of the words of the ſaid Fig, did pals. in 
ling y by che {aid Fine; being with a rent and 
e and ſo not averable ta any other uſes, 
bupht a ſcire facias upop the ſaid Fine to exe 
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146 C bone Caf, ein C bancery, 9 
1 ecute the ſame againſt the plaintif 3 And an In» 45 


junction is granted to Ay che (aid ze f acl bh. 55 
r  Rither Plaintif, Tenptſt Defendant, Ano 24, BY. 
| A PWW 
Lands aſſured Certain lands were affurcd. ro the Defendant BY 
for jeyature or Nrtharine, fora foyntute upon a marriage i BE 
| mirriage never tended wich one Peſſom, which matrisge was BY 
| 3 was never effected. But the ſaid Kitherize after mag BE 
decreed againſt ried the othet defendant, 3nd never Claimed i 
the woman. frid lands till of late, that the ſame being com 
5 into the hands of divers purchaſers pow plains Y# 

J tits”, and the PFroffewent made was, intended FF 
conditionally, (though by fraud made abſolute) ; 


{ 


ro be void if the matriage take not effect, ups YE 
on repay ment of 100 lib. which was te paid B& 
Therefore detreed for rhe plaintifs, if no cauk F'8* 
be fhewed to the contrary by . day. Birk:t a 
- other-plaintifs, 'Bireſcy and Katherine his wißt 
Defendants. Ano 23,2 4 Eliz. _ - 
_ The matter of the Bill was for paſturing «I 
| Suit for paſtu- common clafmed in the Fenne of Gosbertow fi 
ring ot common and betauſe the matter is more meet to be d, 
dif iſſed clded by che Common Law ; Thetefote diwi! 
ſed. Barty pla miff, Shaw Defendant. Anno 26, 5 1 


Ro 


8 „ 1 
4 leaſe for life . Fke plaittif Father being husband ro te 
% remarne\ gefthdam, deviſed"by, his will certain” leaſes ts IC 
| der to @natber, the defendafft for hey life; the remainder aft 
be ſurmiſcd it per deach to tie Plaihcif. And upon ſurmiſe i 
i intended to qeſendant fects to put away the laid leaſes, and 
5 . bre d ſurrender the ſame, and take new, It ic ore 
maind'r, onder- eq-the welt biing the teaſes into the Courts Wh 
ed to bring the remain in faſe coltody | for preſervation. boch e 
leaſes into the che plaingits and gefendants intereſts. Gall 


s. plzinrif, Salix widow defendant, Anno 23:0 
4 Rli% «14 ETD AF . 5 1 y "The 
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10 The ſuit was to ſtay a Weit, of dower brought The bu band I 
by the defendanc againſt the plaintif, and the dead leaveth bis: 
11 Rule was, the plaintifs gtandfather was bound wife & leaſe, Jet 


i) Wlfave the now defendant, then his wife, ei- ſhe ſueth for @ 4 
£ {ther 40 l. jynturc,or à leaſe of Nayland-park, dowery at Conte © 
Ich he chen had for many years (enduring. mos Law, dee | 
"| The Grandfather aſſured the leaſe of Nay/and creed againſt 
r accordingly, by reaſon whereof the Feof-: her- | 
of chis land had a Deeree in this Court a= 

oc the ſaid wife. Therefore a Subpene to the 

4 &fendanrs to ſhew cauſe why a like Decree ſhal 
10 now be mage for the plaintif. Roſe plaintifs 1 
ld, and Roſe his wife defendants, Ame 23, 

_ © The Bill charged the Defendantwirhtearing The defendant 
ZIG Obligarion or Bill N The Defen- charged 1 
che len, for that it was in truth 8 Bill of Indenture bearing 4 Bond- | 


„ {Covenans, deriied the rearing of any Ob- Inthereplicatiom 

atom by his anſwer. The plaintif by way of be ſaith it is s 

"4: plication ſhewed/it was an Iudenture of Co- Izdenture: the 

e ents. ſhe Defendanc demurred;for that the defendant de. 

 incif departed from his Bill, which this murres, for that 
Furr accounted no depatture : Therefote o- 3 | 
ſe 1 ſnall —— = r but ordered tu 
rejoync and jayts in Commiſſion, or loſe rerome; o 

b — * Ar the plaintif to have a = 

om iſſion alone. Poſmore plaiptify Ford de- 

5 L 1 fendanct. 
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Eo 2 fendant, Anno 23, & 24 Elixo 
Furiſdiftion of Motion was made that the cauſe might be 
Wales not al- diimifſed into the Marches ot Wales, for chat 
ed. all the parties dwell there, and onely touching Fi 
a leaſe. But for that the matter is here ptoceed⸗- 

ed into iſſie, and witneſſes examined, and the 

matter ready for hearing; Therefore it. is retzin- 

ed. Hitcham plaintiff, Thyane defendant. 4 Fa 

E-, 1 23, & 24 Elix. KEE 5 | 

"An Attorney ſor One Colborne an Attorney at Common Law J'p 
the plaintiff e- for the plainciff, is ordered to be examined, fort 
ami sed {or the the defendant, being ſerved with Subpene, e- 

defendant, fuſing ro be examined touching the pulling off, 

FE or breaking eff a Seal from an Indenture, not F'th 
1 any thing concerning his Clyents title, Hav F 

— plaintiff, Rangdoll Deſendant. Au 23, 24 
\ Bog Eli. 1 5 0 
(Ale The matter in queſtion being fot a leaſe [© 
F fred tn? 54 paroll. preten ded 1 be made to the plaintiff for fi 

| miſſed, divers years. yet to come of divers lands in the \} be 
I Bill mentioned, is diſmifſed... Page plaintiff, 
Spenſer & 41. Defendants,” Anio 23, 24 Ev fi 

1 - | ? 

|. | "The matter is touching à leaſe made by the Fi 

\ Non-ace and deſendont himſelf which he would avoid by his Bil 
| forreiga birth nom age, and being born beyond Seas, hard to th 
-plecdsd, de proved, and ordcred» becauſe the defendant FE 
KHER ſeeks ro avoid his own deed, that one K -. 

. rine Throgmorion (who is like to know of the 
"mY birth of the Defendant) ſhall be examinedy FE 

>; though after publication ad inſormandam cor: Fam 

ſcientiom Fudicis, Purſerie ylaintify Throg cit 

ton defendant; Anno 23, 24 Elig. -'. <0 | 

| Upon Information taht one Hampton and fag. 

A purſevant to Lane; to peceſſary witneſſes, do ablent 2 #4 

E > A ; ches Big. 
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2s ſo as they cannot be found ro be ſeryed bring in wit- 
i Proceſs; therefore a purſevant is granted 'neſſes that will 
bring him in. Make plaintif, Harris et al. not be found. 
defendants, . 23.24. B. 
The plaintiff recovered dower at che Come Injunitiog 
| — Law-and had judgement and execution. granted to ſet- 
{Bur che Deiendant being rich and wilful,would tle poſſeſſion 4 
let her haye any benefit chereby;whereu pon recovered at the 
The ſer forth her title by Bill in chancen, and Common Law. 
prayed the aid of this Court to ha ve her paſſeſ⸗ 
dan eſtablihed by Injunction: And upon a Let- 
K x written by-myLord Dyer chief Juſtice of the 
MMmon-Pleas and JuſticeMeade,before whom 
drupal was had craving the Lord Chancels 
# F lars aid for the plaintif : He granted an Injun- 
1 5. on for her poſſeſſior. B/acebridge widow: 
; tif, need. defen. A4. 23. 24. El. 
matter ill is concerning the buy- : 
1 Fe the title of certain lands in — 1 ohori 
bring within the Juriſdiction of the Commiſſi- lyved. 
| Fin of the North, where all the parties dwell, 
* {and where che Defendants title was decreed. 
mioſt the Plainriffs title. And fer chat 
d matter of buying of titles is not meet for 
lis Goutr 3 And iſ ir were; yet being decrecd, 
is Court thinks not meet to retain the ſames 
45 erefore diſmiſſed. Nelſan plaintiff, Nelſon & 
Nelſor defendants. An. 23. 24. El. 
e The matter of the Bill being for intereſt of I 
C on, was upon hearing after witneſſes ex» Matter of c- 
04 ¶Imined on boch parts, and both parts heing ſuf mor diſmiſſed. 
« [icicorly-able, referred to trial at Lan, Huſſy | 
of = 3 and others defendants 41-33, 
E 
w. Upon hearing rhe meter, beirg for tenant- 
far” 3 right Iiſdiction 


the North als tight demanded by the Plijntiff for Whichhs | 
' Tenant right 


| A cauſe fermer- 146, it was ordered the cauſe hould be diſmiſs | 
9 #:[miſed, be- ſed, . 


; walge, and is 
| retained, in re. 
gard it is pro- 


1wifdiGionof 
|. Cheſter not al- 


 Choyce caſes in Chantery, 


paid unto Lathes one of the defendants 20 l. x1 
is diſmifled to the order of her Majeſties Com 
miſſioners for the North. But Lathes ordered th 
pay back the 201. Walker plaintif, Lathes and! 
Whereas by order of the eleventh of Novew, | 


© ſedgbecauſe the lands in the Bill are under 494, |= 
per annum © Bur now upon information thatthe | + 
ſuit is procecded into Bill, anſwer, replicaion, | 
rejoynder, and examinstion of witneſſes, before | 12 
any exceptiom taken; Tacrefore retained to bi 
heard here: But after anew motion diſmiſſed; Þ 
N PUNE] and others defendarrs, An, 


The Defendants moved by Miſter #urbert | 
to have the cauſo diimiſſed into the Count 
Palestine of cheſter, where the defendants “ 
dwell; and the matter riſeth : But becauſe ibi 
plaimit is one of the Yeomen of the Guard, & 
to be n eceflary here attending; therefore tet 
ned, Kent et uxor plaintiſe, Hadick and Tu 
defendants. As 24 Ul. ol © 
Upon motion made to have the cauſe diſmiſ« 5 
ſed into the County Palatine of Cheſter when 
- the parties dwell; Becauſe it (appears to i, 
Court, that in t his luit having formerly coati-⸗ 
nued againſt the {vid deſchdants, rhey offered $i 
do bring into this Court certain bonds concern 
ag the matrer now demand ed; and to ſet don u 
upon their oaths the ſurpluſage of goods tetan - 
ing in cheir hands; therefore it is here tem: ine 
a Brercton et uxor plainciſs, Done et uxor deſen-. 
dants, Ar, $4 El. .- 


8 * E 
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ugson Certificate made by the plaintiffs un» A Subpazna as. * 
it | der cheir com mon ſcales that the Defendant be- gainſt one that 
„Ii choſen Sheriff of che County. of the ſaid will not take 
City xefuſerh both che oath that belongs there» yoon him the 
dito, and alſo tlie execution of the ſame Office: »ffice of a ſheriff * 
X ſpecial S«b;@ua was, awarded: againſt the if à City, being 
| Defendant, commanding him eithet to take up- hoſes thereto. -' 
en him rhe ſajd office, or, elſe to appcar immer | 
„tel y, and ſhew caulc to the contrary, The 
the | {defendant being ſerved with the Suhpena, ap- 
| "1 many before the Maſtex of the Rolls, bur 
I ſhewed|no ſuch cauſe as he liked of. And yet 
did not onely contrary to the commandement 
ed; ol the Maſter of the Rolls given unto him, not 
\ 0 depart the town without licence or giving 
better ſarisfaRion to the Courtz but allo hath 
© kicherto refuſed to rake upon him rhe ſaid office: 
y Therefore an Attachment againſt che-Defeny 
Ant ro anſwer his ſaid contempt, The Bayliffs 
f Litchficld plaiorifs, Richard .Otcly Defendant 


| 8 The plaintiff being a coppyholder, had che The plaintiff be- 
tent due upon the coppyhold exrfnded upon a ing 4 coppybolge 
I Stature know!cdged by his Lotd, who afrer ſold er, and notable 
ifs the freehold to one Dowrifh,.-agninſt whom the to ſatisfie a re- 
| Fee the deach of het husband be ing cqvery in 4 wri 
© 6rſt Lord brought a writ of dowet. And the ſaid of dower, bath 
 Dowriſh pleaded, Ne uagues. ſcifie & dowtr, an Iiſuaction. 
{© whereas he mighr have pleaded; in Barre a 
Fine leyi ed by the husband, and hVe pears 
paſt after his death before the Deſendant; 
chime, and ſo have barred the Defendant, 
{and {o the. Defendant recovered. in the ſaid . 
len: Writ of Dower, and had che plaiggiffs ſaid/cop= 
- Fyhold lands afligncd for yer Dower, * 
* 8 4 e 


{ 
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-bgyee caſes in Chancery, 
- the plaintitf is enforced by che Law, becavſe Ig 
they cannot falfifie the ,rtcord to bo as well Yeo 
ſubject to the diſtrefles of ihe tenint in Done . 
; for this tem, as of him chat hath the ſame ex 
rended. Therefore, and becauſe the plaincif cans} 
not plead recovety of dower to avoid the faid 
excefit updn the Sratute, for that the ſame tit 
of Dower might hive been barred by pleading” ”I 
the Fine, whereof the Conuſee of the Statut Wear 
may take advantage: Therefore if 'cauſc b 
nat ſhewed, ( by ſuch = day ) to che concrary, Jen 
tenant in Dower proceeding by diſtreſs and the Jhlair 
avowry; is ſtayed by Injunction. Qvick plain* T 
| | tif, St. Cleere widow defendant, 41..24. El. Ii 
' Contribution of + The Mannor of Moader in Soffolk is chatge· yin 
fert. able with a rent of thirreen pounds per amum, I 
"+. -* * to Pepes one of the Defendants, Harward in We 
| the name of Pepes, upon the Plzintiffs lands 3 
f ſomerimes parcel of the ſaid Mannor) takes "hn 
A 4iſtreſs and ayowes for the arrearages of op! 
the ſaid rent; and in the nume, and by the * 
commandemenr of Pepes, whereas the greateſt 
pare of the Manner is in the other Defcndanrs\ Ps 
hands; Pepe by hjs anſwer denies the diſtrel- 
ſes or avoinry to be taken or made by his com- 
mandment, wherby it ſeemes the ocher defen- 
dants do collude to rransfcrr the whole charge Je 
' ef the rent upon the'plaintiffs lands; cherefore ta 
if ad ſufficient cauſe be ſhewed to the contrary 
(by ſuch a day; ) ordered that the proceedings 
Dy diſtreſs and avowry be ſtayed by Injunction. 0 
Retwe plaintif, Rarward and others defendants, ou 
Sh „ 0 IONS 
Ay ExcoMmmut. '- The plainriffs were taken by a Writ of Ex- Je 
| apient, a $4, © communica,” cepignd.” our of this Court , and Wy 
LEST > R. a TH a3: 8 r | 
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T — i in chars, „ 
f bon in the North? And becauſe che ſame perſedegs is 
otrary to the form. of proceedings of che granted, Jenn f 

ol che 3. El. Therefore a Supeiſedead-is it is contrary is 
red to di ee the ſaid Excen. capiend. the form of te 
for che enlarging. of che pla intiffs. Smith & Stat. vs 

jus plaintiffs, Feri & Ferry defendants» 
it . 24 El. 
FT plamiff being taken by 20 Brconmu- Confi. 
1 7 io capiend, a Super, is awardedy becauſe the 
tis made contrary to the Statute out of | 
„and without return. Baniſter and others W_ 
"A 2 page? An. M4: El. 2 e 
he defeudants got 40 ſb. coſts for want ; | 
Þ 55 and made Sf they knew nor ny ſuch oy þ N 
was the plaintiff is, and that the Subpæ 14 a 
Ne chem by one Michael Barrow ; aol an | 
erefore ordered upon the motion of cordel 1, Subpwne, © 


3 ONT — 9 9 
2 2 n 


defendants Attorney, that a Subpana be 
fed the ſaid Michael Barrom either 

| colts, or to direct the defendants to 
knowledge of the pretended plaintiff, Burras 
Nibriff, Baſt and oikers defendants, Anno * 


ue plaintiff art the defendant in = Attachment 
* Ben Bench, and b her with a Sub= — 
Fe our of this Court to be examined before diſcharged» 
ETown- Clerk of London, to diſcover matter 
| | her ſelf in the ſame cauſe ; & becauſe 
| nk not examined, got an attachment apainſt + 
on gor her arreſted, whereupon the appesr- 
„ 8 was diſcharged. of the contempt by the 
+ out, Jour plain, Prigot defen, An, 24. Elit, 
* en ad audiend. Judicium was de- A Suben 
I Fe to the defendants brother, and the next to hear judgment 
| Yo ce delivered to che defendant himſelf ſerved to the 
3 of deſen. brother. 


* 
35 
4. 
0 
1 
e * 
t 
- 

9 
4 
FT 


. 


# 


HS <q > Wh 


54 "*Choyee caſes in Chancery, © 
* of the day of his appearance, & the Court hell 
In good ſervice. ines plaintiff, renn: deleh 1 
dant. 4. 24 El. 4 2 
IN The defendant was apprehended uponConelb 
Conmiſſign of miſſion of Rebellion, where neither Ariach-b4 
''-. rebellion diſchar- ment nor Proclamarion of Rebellion is enteni 
ged, becauſe the in the Regiſter ; rherefore diſchatged of & 
Former praceſs Commiſſion of Rebellion, and contempt, ant 
was nit entred Thomas Flower one of the Clerks of this Co 
ia the Regiſter, that made the Commiſſion of Rebellion co u 
and the Clerk to the defendant ſach coſts for his vexation, M 
ordered to pay Doct. Lewis one of the Maſters of this Conf 
coſts, ſhall affeſs. Hollingworth plaintiff, Hardiag de 
fendant, An; 2 4. E.. < "vo 
The Bill is ay well for certain Legacies gif 
| - > rpg ven them by che late wife of che ſaid K chin 8. 
wall diſpefe of and alſo to have che ſaid Huet ordered not u 
300 l. at ber FTelcaſe 2 Recogniſance of 20 Mar. wherein 
death. the laid Kitchin is bound unte him in t 
ER before Marriage with his faid Wife, that M 
might by her Will diſpoſe of 500 l. goods yi 
fides her Jewels, Kitchin demutred upon chan 
Bill, and ſued the laid Hyet in the Court of Re N 
queſts to releaſe rhe ſaid Recogniſance, and ꝗ 
dered if cauſe be not ſhewed byſuch 4 day,the 
2 Sobp n to Kitchin to make a bettet anſwer 
and to Met not to releaſe the Recogniſang 
Avenant & al. plaintiffs, Kitchia & Hutt d 
„, d 
Two defeadants The defend iat defired to be diſcharged! tt 
- the 1 diſclaims Decree made againſt him, and one Shep 
Subpeena to laſt term, becauſe he was not ſerved with Fog 
hear jaulgemen t ceſs rhe laſt term to hear judgement. But 
ſerved, bat cauſe Belfor by his anſwer difclaimed; Tha 
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gs one the fore the Decree againſt him wichour 5. 4 
> * . 8 p ; erye * l 


/ 
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A eyed Is juſt; Giles plaintiff, Bolfon defendant, decree binds 

len * £ > 
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rue Bill was concerning certain coppy hold The plaintiff l- 
o nds, for which the plaintiff hererofore ſued in ſeth his ſuit for | 
e Lords Court before M. Goldi»g Steward coppyhold in the 

ere deer where the ſame yponhearing went againſt Lords Court. 
the e plaintiff. Therefore if | gong caule be net and is diſmiſſed. | 
ed ro the contrary by this day ſevennight, - 
den rhe er be diſmiſſed. Buaing plain- 
reel 
I The Eee ere on the behalf of the Pariſhio- Par Mpiomers 4 
ban det, as well rich as poor, fot and concerning Ide their Perſon N 
ede yerrly Almes or diſtribution ſuppoſed to be pe ded, 
ee by che Parſon of the {aid Pariſh, of a Ric end to give 4 4 
Pol and a red herring to every Pariſhioner on '** loaf & ade 
ts Ardrews evening. Bur that it appears by a Hering. 
Record in the Exchequer, ſetting down the va- 
luc of che ſaid Parſonage, that there is 13 ſh. 
$4, yearly to be diſtribured in victuals ar the 
te time to the poor of that Pariſh, but 
edo to che Gentlemen and men of Nobility. And 
ee chat the defendant offereth to give yearly 
s [Þ, 8. 4. in liew of the ſaid 13 ſh. 4 d. to the 
dor of the {aid pariſh who ſtand in need there- 
che r, Therefore day is given to the plaintiffs to 
nei ew czuſe why they ſhould not accept thereof, 
de diſmiſſed. And after aſſent 40 ſh, 
pear was decreed yearly to the poor. Jlner 
and Smith Church-Wardens of Northwould in 
f of U e County of Norfu Plaintiffs, Sc ot Parſon 
na el the fame Town Deſendant. Anno 24. 


e The ſuit is to ſtay a ſuit at Law in a Weir Copyybold Lande 
here o Dower made by the Defendant; for that the d: viſed in liew 
oceifdcfendants wife had certain coppyhold lands de- of dower, though, 

A ö .  wviſed vc barre in lam. 


456 2 er in e ; 
. viſcd unto het in liew of her thirds at Law, þ 
which ſhe accepted of and enjoyed twenty 1 
years, and yet ſecketh now to recover ddwee of fill 
the Freehold lands. The defendants demurre'Fi 
becauſe coppyhold lands can he no bar of don- 


oy : % 
8 
Fi 


1 


er. But the Court thinks ir no conſcienec {| * | : i 


ſhould have both; Therefore ordercd to anſne 

Lacy & uxor plaintiffs, Anderſon on ure ares 

, danits. A. 24. El. 
wlad F . The Defendant demurted becauſe he was n 


Py” 
" 3 


ESE not Voiverſicy-man in. Cambridge, and the: cs (xa! 


F priviledged ; yet the plaintiff having his neceſ 
* ſary — dwelling fart diſtant. from the | 
Univerſity, and no compullary Proceſs lyi 
there ro force them to be examined, nor i 
Commiſſion to be aw * from thence; & allo 
becauſe the plainti 
teſtes, and ſome of them are kinsfolx, which at 
not any witneſſes by the Civil Law: — 
ordered that the defendant ſhall anſwer. Praunt | 
plaintiff , Hodilow defendant. Ano 24. Elix. Þ 


This cauſe was after ordered, that after anſwee ft 

and witneſſes examined, the matter was di- 

miſſed, and the plaintiff left to take his „ by 

beſere the N or Commiſſary of dhe Þ 
0 


Univerfiry.of canbridge. 


The plaiouff ſuppoſed by his Bill, char „ 


* The plaintiffs Jefendanc knowing that his moſt principal wit: Je 


witneſſes arc rl ! 


N 
1 
; 
TM 
* * 
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| Witneſſes being gef: being af the Seas, hath brought n 


ond ſeas, an  Rion upon t 


Caſe againſt him, and will Þ i 
 Injunfionts tay give in evidence a note under che plaintiffs" ot 


Proceedings. hand, whereas his witneſs can probe it _wit we; 


made upon the detendants promiſe to rake 10 — 


more than wis due; therefore an — it 


Swizo * Hanbury defendant, As. 24: H. 
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6 Tbe Bill was as well for not tiching as for Suites for ale 
ney Fenigence concerning the lame tithes; and for diſmiſted. 
of Je the matter of tithes hath hee in the ſpiti- 
cre Court, and by prohibirion brought ro the 
w- [Common Law, where it is moſt proper to be 
he i Mere termined 3 Therefore the matter of not rich» 

t. i dilmifled. P 14411 plaintiff, Goddard de- 
* dant. 4. 24 Et. 
The plaintiff cauſcd cerrain witneſſes to be wirnefies exi- 
u 2 ined in this Court, whereas there is no ined in this 
depending here but at the Common Law; Court, 0 Bil 
oſs" - ered to be ſupprefiſed, and never to be given bere de 
e Jae Md againſt che deſendant or anyclaime diſmiſſed gnd 
wy by or under him. Aunger plaintiff, Betts * ſappreßed. ; 
JI; heGefendancs were diſmiſfed by the _ Inriſdiftion of 
es 6 ze of the Univerfity of Oxford, and the Oxfo rd allow 
re ff tiff left to make his remedy 'there, Wiſe ed. 
te [pin in, Frances willis Preſident of St. John's 
ut {Colledge in Oxford, and Robert Kiblowhite 
v Fl 2 the ſame houſe defendants» Anuo 24. 


2 115 e defendants were diſmiſſed, for chat the Tie Twriſdiflion 


17 0 lants dwell in the County Palatine ef 9 UID: 
ie {leſter ; and the mattes of the Bill is for a 1taſe 
«had of lands lying in the ſaid County Pa- \ 
We | of Cbefter. Millington plaintiff, Croxton 
t. ine Y aches sd cfendants. An. 24. El. 


: 1 5. he plaintiff put in a Replication of two 1 & hong d 
s of 2 of frivglous matter, and frivolous repli- 
LL the. x0 be xejoyned unto, of purpoſe to put cation, ordered 


mt ih che defendants; defired his client might miſſion without 
dot | n. to put in a e but 7jqning theres 


KL ke — 


Cy 


TE 


32 nt to unnecefſary charges, and the defendants | 
aſter Godfrey being of Councel may go to com- 


158 Chayce raſes in Chancery, 
, that they may go to Commiſion with th 19 
ſame, & otdercd atcordingly. Hayrsfon plaint 1 
Line & uxor defend ants. An- 24. El. 
The deſendant moved to have the plaintiß {8 

Suit to perform ' Bill diſmiſſed, for chat lie ſought to ha ve an 
an award wit h ward performed, which was not made by WW 
bunt order of this jragt or Commiſſion of this Court; and fi 1 
Court decreed. that allo the plainriff hath a Bond to per orm 15 5. 
„ che ſame award': and fot that the defend 
had received the money that was awarded b) 

the ſame award, and che Bond was under the 

value, therefore ordered to petforme the a ẽ—W—Ʒ̊l 

Kernet widow plaintiff, Hornor defendant. 4 

* 24 El. W e e 
I )be ſuit fora The Suit was concerning a leaſe paroll, by [8 
| {eaſe parofi of @ the plaintiff claimed to be made unto hm of « 7 


.. 
: 


* \ Parſonzge. parſonage by Robert Moon, Father of the plains JF 


tiff decesſed. The parties proceeded to iſſue me 
and the plaintiff defired ro hade an EjeRiont |, 
firme ſtaied, which is brought by the defendant: " 
#ard upon à leaſe made uno him by the orhet 17 
defendant until witneſs be here examined; and ba 
ordered that councel on both ſides ſhall attend 
por Wedneſday next, and then farther order J; 
{hall be taken herein. Williams pla int if, Mode ute 
defendam. An. 14. Fl, + re [4 7 _ 
even The defendant Pry having a dedimus poteſ Jt 
EN to 'take his anſwer, returned 2 demurrery? 4 
ta. #0" a eich demurrer being excepred to by the 
bs --#/ 99:08 plrintiffs councel; and nagſufficiently main” jm 
= aw e tained by the defendants councel'+ Therefore 
_ anſwer. the defendant was ordered to make à berter any; 
ſwer. Perry plaintiff, Fy, &c. defendants. 4% 
| 24. El. 3 | # " "4 
The Bill as with The Bill was Goodwin alizs Reigiolels 5 bur mem 
 analizs. 44 che «A 
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+ lie Subpera was ad Jeftam Nicholai Gooding and the Suber- 
leaving out alias Reigro/ds, And hereup- na without, 

a che defendant got coſts for want of a Bill as 

Nouppoſed. and the Court ordered the coſts * 4 

Attachment for not payment thereof thould 5 - 

charged. Nicholas Gooding alias Reignolds 7 
if, Phillip Yard defendant. Anno 24. 


K Subpera.was ſeryed on the defendant to _11rochmenr 

bot wear & die prox. futur. in tres ſeprimanas, and gotten upon 4 

by not when he ſhould appear, and therefore Subpœns retur- 

4 0 ed by Mr. Rat her am che defendants” Attor- able à die pto® 
L and che rather becauſc the Bill is for 8. futur. in ttes 
Js be diſcharged of the Attachments and or- feprimanas ; 
2 inc ik ir be true, the Attachment to be dis- diſchargeds f 
Ned, and the matter diſmiſſed, which aftet | 

1. I by 2 Maſter of the Court certified true; 

„ eacfore diſmiſſed, & Attachment diſcharged. 


„ Ü <> uxor plaimiffs, 3 
ant i | Tas 24.25. Eli, 
+ (ford & uxor defendants, þ 


: 
8 


pr f ens moved by Maſter Sollicicor genesall The plaintiff 
dhe defendants behalf, thar che iſſue joy ned recovered ber 
cen che petties in this Court, i only whee Jower at comont 


I the lands claimed by che plainriff be parcel Lam, but bythe 


# *$ . 


ſt: 


4 ther dower recovered at the Common Lau or potency of the 
he and therefore meeteſt ro be tryed by the Jefendant kept 
24 Common Law; But Maſter Braiamont being from executions 

he plaintiff, alledged, that albeit che plain - aud relieved 
hech recovered her Dower ar law, yet the de- here. 
et being of great power in the Country, | 
her out contrary to the ſame recovery? 
eſore an Injanction of this Courele «© 
” warded, 


* ' 


Se 
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. and the mattet by order to be retains. t 
Bracebridge plaintiff, Bracebridge defcndane, all Ri 
24.25. Blix, 4 m 
The ö tefuſed to anſwer, for tu ef 


1 of | by che Charter of the City of Canterbury the 


anterbury - ought not to be impleaded out of the ſaid Ci 
ver- ruled. whereupon the anſwer being referted co chene 
fiec of the Rolls, he chought᷑ not fic the Defenſe 
datiesſhould be judges of theit own caulegtt 10 7 
fore they were appointed to make direct anſuꝶ 
Then they ſhewed rhkr thy held the lands 0 
Fee farme of het Majeſty, and therefore ant | 'Þ 
cd her Majeſties Councel may be called to i 
Ordered, if her Majeſties Councel ſhall not i 1 
- Juch a day ſhew good cauſe to the contriiiſ l 
- "then the plaintiff may reply atid proceed 
withſtanding. the deſendants prayer. Ho 
plaintiff. Mayor & Communitas Caat erbur. deſe 
dants. An. 24. @ 25. EI. 1 
The deſendant got caſts ſot want of a Bill: f 
Coſts diſchar- and upon che Certificate of theMayor and Buy x 5 


Y ged upon Certi- gelles of Lidford in gom. Devon. = | 


44 'of the common Seal, that ane Thomas Glanvi 
Lids made oath before them that all matters aft 
a com- the ſerving of the Subpwena were comptomitit 
to him and one Joha iuggers and chat they aps 
A5 med by pointed divers meetings, but no end was m 1 2 


ib. | Therefore coſts diſcharged, and Proceſs lor ii 


lame. Gondirg plaintiff, Spurwell and others d | 
fendants. 4. 24. & 35. Ef. fe 
The cauſe was, che orandfather and fatl 


being Rrangers were made Deniz ons, che f &[ 4 | 
Sir ther had. iſſue a Son within the Real ne, 8 15 
and Father bea then the gt andia her purchaſed lands, and th 
zug denz, Father died, and che * dicd and wi 
Fathere grandèęs 


5 C Boye e caſes it c bancery. . 1 81 \ | 
ber the Ton ſhould enjoy che lands,was che que- father diet. 


Lion. It was erdeted that a Caſe ſhould be The. Queſtion 
wade, and the ſame ſhould be referred to forme whether che ſalt 
e the Judges, Tarlink plaintiff, Dominus Went= ſhall have dhe 
wo'th Defendant, A 10 24, & 25 Elia. lands > _ 
Alice Skipkine was ſerved with a Subpene Attachment 42 
eons teftificend, but no charges rendered unto her, inſt a witneſs 
by Affi lavit appears; and yet an Attachment ii ſcharged, be- 
vas taken againſt her for not appearing. Theres fe mo char- 
ere ordered 3 Superſedeas ſhould be granted to ges tendered, 
ui charge the Attachment. illiam Gardiner 
v4 Plaintiff, Jobs Skipkavy Defendant. Anno 25 
* 1 ix. | wy 5 
ti The: plaintiffs Husband and, he wry | | 
ing lands joyritly, and to the heirs of the Husband, 
me ry of em levied 'a Fine to the defen= . 
$-danc. But before the Queens filver was paid, the thaſers 1 15 | 
ej husband died, and the plaintiff made fuit to the * ee the 
| Cord Chief Juſtice of rhe Common pleas ro heirs of thr | 
ig gay che proceedings of the fine, who did ſo for band: be dies 
u time, bur atter it paſſed; wherefore the plain» z fee the / 
riff to have telief, exhibiced her Bill in this ; | 
eo Court, ſhewing — 3 — —— 
u avancement by her marriage, and left her inc N 
el Aebted, and nothing to maintain her ſelf. The re 
apÞ:Defendanc demurred, becauſe the plaintiff ma nl the fu. 
ave remedy by Writ of Btrot to reverſe rhe ant f | 
hae, But becauſe the plaintiff is poor, and not 
able to ſue without che qu iet poſſeſſion; Theres 
I fore ordered, if cauſe be not ſſlewed to the cone» 
daf waey ( on ſuch a day) a Subpenc is granted a 
int rhe defendant to anſwer; and an Injun- 
Lion to continue her in poſſeſſion. Auna Hilſe 
e Plaintiff, Edward ilkinſon Defendant. n- 


25 Eliz. 2 
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wo caſes in 
aw touching 
ppybold - 20 
u te be 
N iges. 1 


riſdiction of 
ancaſter al= 
0 ped, | 


choice caſet in Chancery 


The queſtions touching Coppyholders are 
two; the obe, whether the Court, whereat the 


preſentment-of a forfeicure in felling of trees 


upon the premiſſes by the late husband of the 


Defendant was made, and whereat the Copy 
whereby the plaintif claims, was granted, being 


holden and kept: The ſecond, whether the 
felling of Trees by the defendants late husband 


u pon the ptemiſſes without any ditect cuſtome. 
be a forfeiture or no? Ordered that two Caſts 
ſhall-be made, and the Opinion of the Judges 
mall be had thereon. Clifton Miles plain- 
tiff, Baſſet Widow Defendant, Au 25 E- 
lit, . | | 

The plalntiff hath brought up 24 of the de- 
fend ants by Subpœin, po anfwer 2 Bill, ſutmi- 
ſing chat certain Writings and Evidences con- 
cerning the ſaid mannot of Hotzcby, and other 


the Plaintiffs Lands in the County Palatine of 


Lancaſter are come into their hands, whereas 
they ne vet had any ſuch ; and therefore, and 
becauſe matters atiſing in the ſaid County Pa- 
latine are pleadable within the ſaid County, or 
within the Court of hes, Majeſties Dutchy of 
Lancaſter : It is ordered that the Defendants 
ſhall ſhew che ſame by wa) of demurrer upon 
their Oaths, and demanded judgment whethet 


this Court will held plea thereof or not, and 


rhereapon the Defendants may depart for this 
time. And if che plaintiff ſhall not by Wed= 


neſday ſhew good eauſe, the marrer ſnall be diſs |. 
miſt, Domus Morlay e uxor Plaintiffs, John 


Mattro and others the tenants cuſtom sry of the 


Mannor of Horachy. in Com. Lac. Defendants, \ 


Anno 25. Eliz. FF 
| Penruds 


„ penruddock Pla intif, Coles and others Defen⸗ conſm. 


dlants. The like to this in a Il points as is laſt 

1 — Caſter. Arnd 25 Elix. 

|  Ccertiorare, And Maſter Vernon moved for the the Star- ath 
plaintiff, that ſome Records and de poſitions in ber and in | 
the Starechawber and the City of Londdn, where Londen alt 

the mattet hath been examined may ſerve here ed in this 


© rather becauſe ſome of the witneffes there er- 
amined are dead, and ſome others ate beyond 


| Caſe was ſeryed wich a Supau to teſtiñe for 197 to be er 


chat che lands in queſtion have been in the de- 
fendants and heir poſſeſſion, by whom they 


| _ having the Leaſe & deed, whereby the Plain» for years, the 
- therefore ordered #-Subpena ducens teu be ther for the 


Chojce taſes in C hantery., I 63 | 


before touching rhe County Palatine of Lon- 4 
The plaintiff removed the matter by ſpecial Dt poſitions in 


for proofs of the plaintiffs ſurmiſe ; and the Curt. 


the Seas: Therefore it is ordered ir ſhall be ſo 

as is defired. Puckly and others plaintifs, Bridg⸗ 

es and others defendants. Am 45 Eliz. Ly 
One Noto Sollieitor for the plaincif in this & S07icita 


the Defendant, and refuſed the ſame; ordered Ginede 
that he ſhould not be examined. Strelly Miles 
plaintiff, Albany detendam, Anno 25 Elia. 

Upon the hearing of che mattet it appeagerhy 4 


claim by the ſpace of eighty years; Therefore 

ordered and .dececeg the Defendants to be diſ- 

miſſed. Blackwel plaintif, Simon and others 
ndagrs, 4 aj Elia. 


* 


The Deſfegdent in his anſwer canfeſſech ſhe Int · ena 
tif pretendeth to hate 2 joynt-eſtate with him; one ſueth the 6 
wwarded zgainſ che Defendant to bring the jeed; and er- 
lame ite che Coury, to be ſeen and  peryſes as dered to be 
this Court ſhall think fic. Gifford plaiprifs Trip brombt into 1 
m Defendant, Anno 25 Eliz. cot. 
7 M 3 „ 
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mi ſſione 3 
ointed to ex- 
ne witneſſes, 
waertake to ar- 
ferete tbe 
«uſe by the 
mſext of the 
arties, and ſucb 
degre d. 

it at common 
aw againſt a 
miviledged per= 
on diſcharg d. 


demurrer in 
Caſe the plaintif 
itexcommuni⸗ 
rated, ordered 10 
anſwer ſhewing 
an ab ſolut ion. 


Forreigu plea 
witbant Oa b 
71 not alomed. 


conſim. 


Choice caſes in Chancery, 


The Commiſſionets appointed to examine 
witneſſes, certified under their hand, that both 
parties ſubmitted themſelves to theit end, and 
they both by keit conſents, ordered, & c. A Sub- 
pc ia is awarded againſt the defendant to Thew 
why that order or award ſhould net be decteed, 
Levet Plaine, Chanb „leu defend. Anno 25 El. 

The Plaintiff declared againſt the Defendage 
being a priviledged perſon in an Ejectione firme, 
and day was given to the Defendant to anſwet 
peremprorily, 


Eli, Cutts wid. plaintiff, 
Beſilins Fohnſon Defend. 


The Defendant demurted becauſe the plain- 
tiff was excommunicated. The pla intiff after ob · 
tained Letters of abſolution q and ſhewed the 
ſame in Court; therefore ordered the ſame te 
be allowed, and that the defendant putting in a 
perfect anſwer, and paying the charges of prop 
ceſs of contempt which iſſued our againſt him 
be diſcharge thereof, Amers plaintiff, Legg De- 
fendant. fund 25 Eli, _ go 

The Defendant pur in à ſorreign Plex to 4 
ſcire facias upon a Regogniſance of 300 l. and 
not anſwering the ſame ; ordered if the Defen- 
dant be noteither ſworn to the ſame Plea , of 
elſe put in a good plca by Frida next, a nhl 
dicit ſhall be entered, Conyers. plaintiff, Savil 
c Sevil Defendants, Am 25 Eliz. | 

Slam Plaintiff, Cook defendant, is the like 
Caſe to the laſt before, Arne 27, & 26 Elia. 


The 


Anno 15 Elia. 


Choyee caſes iu Chancery; 165 - 
The Defendant having in his favour a Ded. The defends 
Poteſtatem to rake his aniwer in the Countrey may not de 

by reaſon of his great age, yer he returned a having a Ded 

demurrer which he ought not to have done, but poreſtarem, I 

© ſhould have put in a direct anſwer, whercupon uon 4 2 dedi 

the plaintif had's Suben, againſt the Defen - mus he (hall 1 

duant to make a perfect anſwer : And upon oath tra 4 ditata:) 
of the Defendants great age he had a new Ded. anſwer, then f 

Poteſtatem to take his anſwer , which the Plain- queſtrat ion js 

tiff fearcd he would uſe for a deliy, and put in granted, 

- another inſuffic ient anſwer , and keep the poſ= \ 

ſeſſion of the prebend in Queſtion ; wherefore 
it is ordercd by chis Court, that if the Defen= 

duant do nat teturn à perfect anſwerga Sequeſtra- 
tion ſhall be gtanted. Kerle & uxor plaintifft, 

Lloid defendant, Anno 25 Elix. "2p 7 
A coppyhold tenement was taken joyntly by Thyee ,,p,;, 
william Malberne, John Teffrey and Richard — <2 
Evers, and agreed amorgſ them, chat if any of gree, fi gym 
them died, yer ſuch $3 he affigned his part unto nde by any of 
the ſame ſhould be enjoyed. And for perform- them ſhall be 
ance each entered bond unto the other ; *accord- good, and or 
ing to which agreement iam Malhbrne al- gered accore 
Ggned his part to che plaintiff and died: And or- irg. 
dered for the plainriff and his heirs againſt the 

| © Defendancs and their heirs. Watts plaintiff, Male 

| borrow e Evans Defendants Anno 25 E- 

| lit, | N 

The cuſtome for the Coppyholders of chat, f wordt 

' | - Mannor was, whe the t cheſe words, fabi & ſuis, The & ſuis, 

would make an eſtate of inheritance, and was cuſtome mak, 
by order of this Court referred to a trial ar the | * eftate of 

Common Law, and found for the plaintiff, and Ai 
the coppyholdet to make an Eſtate f inheri- | 

tance, and decreed accordingly. Hide and o- 
8 | M 3 ther 
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Chojce caſes in Chancery. 
other cuſta mary tenants of 4borſlvy in the 
County of Horceſter plaintiffs, William Welſh 
Defendant. A 25 Elix. | 


The. Plaintiffs Bill tor that rhe defendant 


hath ſevered the Coppyholds from the Mannor 


whercaf they arc holden, would thereby defeat 
their eſtates. The defendant demuryed, but or- 


dered to anſwer and ſtay ſuit xc Liw, Hal ring- 


tox and others Plaintiffs, Glaſcack Defendant. 


Anno 25 Eli. 

The Plaintiff bargained with the Defendant, 
to buy of him à reverfion of lands wherein one 
Theodore Chapner had an eſtate for her life for 


300 J. to be paid befoxe Hol landtide next; which 


bargain or igteement was ſer down under che 
hand · writing of che Plaintiff, and before the 


of the no- day the plaintif pay ed the Defendant 24 lib. 
and before parcel of the money. And after and before the 
ly the te= day alſo the tenant for life died, and then the de- 


fend ant refuſed to perform the bargain ; and or- 


aud then deted the defendants anſwer ſhould be referred 


to Docter. Huſſey, and if he finds rhe bargain 
the Defendants anſwer, chen the 


Court will order the lands ſhall be aſſuted. And 


red todd it, after upon Doctor Huſſcy's Certificate of the 


Defendants anſwer to be ſo; It was ordered the 
plaintifſhould pay the money, and the Deſen- 
dant aſſure the lands according to the bargain. 
Butler plaintiff, Deaton Defendant, Ann 25 E- 
liz. ©, * 
Tie plaintiffs Bill was, tor that the defendant 


8c. Sta- by ſubtile practices drew- the pla intiffs ſons into 


divers Statutes and Bords of 3000 l. at the leaſt, 
for Silks and other ſtuffs of ſmall value: But 
thought meet by the Court, that the my 
is ts, BEET Shar 1 


4 phaiotiff br inging the matter of conte mpt onely without a Bil 


who had not appeated ; therefore an Attach- tachment fo 


Choyre cafes in Chancerj. 6/7 
themſelves being both of full age when they drawn by cire | 
enteted into the Statutes, and now, ſhall be cumvention, be 
parties to the ſuit, Savil plaintiff, #'o!ſall and thought meet 
others Defendants, Auno 25 Eliz. the ſens being 
The plaintiff examined . divers witneſſes 10 of full age, 
prove a contempt but it ſeemed unto this Court ſhonld be mas 
the plainciff had not made any full proof of che parties. 
- {aid conrempr, neither if he had, that yer the A contempt 


to be heard upon an Affida vit, could not have cannot be be, 
any order without a Bill exhibited firſt io, that upon Affiday 
5 behalt for the inteteſt of the goods and leaſes in oaly. | 
_ queſtion. , Anthony Yartford Plaintiff, Martha 
Hartford widow Defendant, Aftno 25 Elize The plaintiff. 
The plaintiff iccks to be relieved, againft a ſought to be y 
mortgage of lands made by theit Anceſtors for lie ved og af 
a {mall ſumm of money. Bur for that ir ſeemed mortgage 
ro this Court , the Defendants and thoſe by 40 jears bef 
whom they claim have been in poſſeſſion by 5 diſniſſ 
rhe ſpace of 40 years, therefore diſmiſſed. Sedg- ] 
wick e u Plaintiffs, ap Evan and others de- 
fendants. Ano 25 Elz. 8 N 
John Melden made Oath he hanged the 4 Label ha 
Label of x Sabpene ar the plainciffs ſuit gn the ed 02 the fl 
door of the houſe of Maſtet George in White- gers door, w 
Fryets, wherein as two of the ſaid Maſter George, the defenda 
his ſervants affitmed, rhe ſaid Defendant was, is, and as. 


ment is granted.#0oodward plaintiff, oanes de- zot anſweri 
fend ant. Anno 25 Eliz, 
The Defendant ſhewed a Certificate under Turiſdiftia 
the Seal of the Univerfity of Oxford, whereby O, ford. 
ir appeareth that he is a Cook of Corpus Chriftz - 
Colledge, and ought not by the priviledge of 
the faid Uniyerfity to anſwer any cauſe our of 
| M4. che 


168 C hoyce caſes in Chancery; 
| the ſamcUniverfity for any mattet of cauſe,exs 'þ 
cept it be for felony, Mayhem or Franck-tene- hy 
ment; therefore ordered that the Defengant Bred t 
ſhewing the priyiledge by way of demurret up- Ries 
on his oath be diſmiflcd. Bur afterwatds upon 
information that the Bill was for Franck rene- che 
ment, che matter is retained; but after, becauſe 
it was undet 40 bh, per annum, it was diſmiſſeq. Wh 
ahn Tate plaintiff, Daniel Alleter, aligs chri- 
ian Defendant. An, 25, El. * 
oſts granted to Motion was made by the plaintiffs Executors 
be plaintif who to have coſts, which were granted to their Te- 
ed, and order- ſtatot being the Plaintiff, and vow dead. And | 
the Executors ordered accordingly. uh plaintiff, Bodiley and bh 
bould receive Roſſe Defendants. Ar. 25. Kl. | 
the cofts. Iuriſ-. The Defendant had the priviledge of Oxford 
ien of Ox under the Seale of the Univerlity, that he is 2 ty 
id allowed. Fellow of New Colledge in Orford Lideard , 
45 plöaintitf, 399 Bat chellor of Arts defendant. 
An 2 J. El. ; | 
the defendant The plaintiff went to the de fendants houſe to 
gbr an ahi ſerve him with a Subœpna out of this Court, far 
of treſpaſs which coming oyer his ground & entering into 
aft the plain, his houſe, the defendant. brought an-aQion of 
' oming to bis treſpaſs againſt the plaintiff, Quare domum & 
ſe to ſerve Clim fregit. And upon mation of Serjeanc 
bpzna and Valme ſiy the action of ſreſpaſs was ſtaied by In- 
faied by JunRion. Broke plaintiff, Stapleton deſendant. 
ion. An. 25. El. , 73 
defendant An Attachment went forth againſt the deſen- 
eared gratig dint upon Affidavit madeby the laid plaintif, 
Attachment chat the Defendant ſtrook him, and brake his 
bea · ii head when he ſerved the Subpgra upon him; 
plaintiff The defendant hearing of the Attachment, ap- 
peared gratigand yitegly de ny ed that * 
| che 


Chozee caſes in Chancery. I 69 
5 plaintiff, or that he was ſet ved with any Sab. when be ſerved 
©, but only with a biller in paper, and 4 Subpæna, the 
Ned che plainciff might exhibic his Interro- defendant ace 
Nies whereupon he might be examined; & nied the beat- 
Ned he ſhould do ſo before wedneſd ay, or ing, and orders 
che defendant is diſcharged. Osborne plain» ed the defen= 
bel defendant. At, 25. El. daut fball be 
Ire plaintiff by hisBill endeavoureth to pre- examined. | 
{the defendant to avoid a leaſe aſſigned by The defendant 
Nes one of the plaintifs, to one Dawkes, goes about to a- 
Nich che Plaintifs ate bound by a Covenant void a leaſe 
Bond to the ſaid Dawkes for enjoying, bur which the plains 
Saul the deſendant is no wayes privy to the tif aſſigned to 
nor Covenant, it is ordered to be diſmiſ- one, and is bound 
f the plaintiff do not ſhew ſome other cauſe to warrant it, & 
gient to divert the Court. Woodward and therefore ſues 
, Jos plaintifs, Langley defendant, An. 25. the difendaity 
Pb but is diſwiſſed. 


Ape Bill was for arrerages of fix pounds 

for two years reſerved upon a Leaſe for 

of certain lands, che reverſion whereof 

Pplaintiff, purchaſed by fine, bat had never 

h of the rent, and therefore no temedy by 

And ordered the defendant ſhould pay 

ureatages, and continue the payment of the 

Paſter, if he ſhewed not good cauſe to the 

mary. But the plaintif nas allowed no re- 

pence for waſte before the defendant atturn; 

Muorill atturnment he is ordered to do no 

Sams plaintif, Strudbaugh defendant. 

$25 Z.. 

Ihe Plaintiff ſueth to have a rent of three a 

nds, ſeyenteen ſhillings two pence reſerved A fuit for 1 

$2 leaſe for years of certain lands whereof i xn 

phinciff hath 47 actes, and the Deſendant, of a rent. 
5 or 


F * ” ” 
Sf a 
* 


a7 o -..C hoys E caſes zn C Hand ery. | 
or ſome other by his alignment 67 act 
pagtioned. The Detendarit now having g 1 
the reverſion of the whole, and alſo to be uu 
ed of a Condition of not payment of the 
rent, and upon the defendants affirmation? 
the intereſt of the leaſe of the 67 Fall yal 1h 
one Trace); therefore axdered rhe plaintit aff | 
exhibite a pew Bill againſt che ſaid Traci 
the Defendants And until that matter M 
be heatd, the plaincif ſhould pay only the ſh? 
ty ot tenc to the deſendant, which if he di 
is to be dilcharged of the condition. 108 
Nn Glem Bo defendant. * * EAI 
4 Fine taken The plaintif raok up Coppyheld lu 
N bold, the defendant, and paid. Bie unto him f, 
the . would ſame, which the defendant would avoid, eq 7 
avoid it, becauſe the ſame. was granted at the Leet hold | 
3 2 of the Mannor, whereof the Coppyho 1 4 
Leete out of the parcels z but ordered the Ceppyholders * N a 
Mannor, order- enjoy the lands, Markes & Markes plai p 
ed for the duliard defendant, An. 25. Bl 4 
plaiatif. The matter was reduced ro 8 Caſc in iI 
Lazd paſſed to viz. Thom asFo dham to his uſe in 
the wife for fore the Statute of 27. H. 8. of certain M. 
life, after to bis deviſech his houſes to his wife for life, ane" 
three ſo1s (qual= der her deceaſe to remain ro John, Thomann 
by, the one to be Robert his ſonnes, ro he divided equal . 
peir to the others. eich one to be others heir if any-deceaſeiht*? 
dieth befœe 27 H. 8. The wife enteral” 
die th, and after Thomes and Robert dye. AP ® 
ved by Juſtice Meade and Periam, chu, 
ſhould have the whole. Fobe Fordbam plus nt 
| —_— * — — 1 * 
Tommi ſſon of The wife was apprehended by a Comin? 
7 7 of Rebellion, for chat her husband & {hy the 


is 


- f 


. Choyce caſes in Chancery, I7L 
eapſwercd. the plaintifs Bill, and being gainſt husband 
" was carried bound to priſon, and kept and wife, the 
vin vesy ſtrict fort ; although her husband wife alone is 
{Wt brought in to anſwer, without whom ſhe taken and car 
compel ice te anſwer : There fore it is or- vied to priſos, 
bat rhe wife be diſcharged until ſhe and but diſcharged 
band may be brought together to ar- with coſts till 
And in reſpect che wife was unorderly her husband be 

* in without her husband, and ſo hardly taken firſt, 

ick, the plaintif ſhall pay unto her 
die court ſhall award, Kone Widow 
eure & uro Defendants An. 24. W 
1 
— en a Warrant from the Sherif of Derby, A werrane of 
of che perſons being poor perſons, were the peace to 
up before cheBarrons of the Exche quer h/ ing the parties 
len Peace, which ſeemeth to be very Wnor- before the Barons 
dence: and procured, but to trouble che of theExchequery 
z I is therefore ordered that the Cure diſcharged, 
chat County ſhall make a Supcrſedeas by Superſedeasd 
peace. Booth and others Plaintifs Jahn . 
th. Defendants. Anno 25. 25. 


| bo Pefendant was taken upon a Commit- 
Sand brought in and committed to the The defendant 
becauſe he had (ate out all the proceed- tan ups! coma 
ed ordinary profeſſes of contempt. Thomas miſſion of re- 
incif, Edmond ;7ebb defendant. Au. 25. bellion is con- 
11 N mitted to the 
ae plaintif had a leaſe of Lands which en- Fleet. 
at Michaelnas, and by his Bill doth ſurmiſe A leaſe paroll 
»M-another leaſe by paroll made by the De- claimed and Ad 
Far in reverſion, whereof he had no wit. nie“ by the de- 


3 


{ 
f 
P 
. 
m 


„ The Defendant denied ic in his an- fendant, anſwer 
* þ therefore ordered to be diſmiſſed. Ni- for want of 


172 Choyce caſes tn Chancery, |' 
_ plaintiff, Lonell defendant. Ab. 25. & | 


* 4 


"ta toboldev The defendant ſent money into the Cu] 
ſued for money by a Carrier , who truſted the ſame in a 
taken aut of 4 and came with one Wood anothes Cartiet i 
Carriers pack the plainciffs houſe being an [nholder, Wood 
In bis houſe, other Carrier did tiſe in the night and tock 
beth gs I- the Money, ind the next morning both the Ole 
Sie, riers departed together, and after Food" 

| apprehended and lent ro Ney-Gate, and thiia« 
died. And the Defendant ſueth che plainciff, Wh 
ing an Inholder, at the Common Law, fot 
Inholders by che Cuſtome of England ou i 
ſofely to keep their Gueſts goods, yer an lah 
ction is granted to ſtay the ſuit ar the Coma 
Law. Clark plaintiff, Colibere defendant, AF 
25. 26. El. W 12 
Coſts granted to The plaintiff is adjudged to pay rhe De 
4 witneſs to duant chirty ſhillings coſts, a wicaeſs being 
feſt ie after led in the Court on the behalf of che plaingſho 
publication, to teſtifie after publication is granted. Met 
——_— Stamper defendant, Az40 25. & Fa 


El. ant 
Coſts egaixnſt a Avu'pena ad rejungendun was be ſpoken of I 
Clerk that miſ- Lomley a Clerk in the Subpœna office, who mſec: 
took aSubperns. the ſame ad reſpord, whereupon the Deienliſhd 1 
got 26 ſh. 8 d. coſts, which the plainciff Mie 
and ordered Loml:y to pay it him again. st 
plaintiff, couch defendant. Mic 
Foraſmuch as the Court was this da 
Oath taken be» formed on the defendents behalt that the pee 
fore a M ger, &, tiff hath upon a Majors Certificate of the | 
by him certified - ving of a Subpœna, procured out an Att 
for ſerviig a ment agiinſt che Defendant without oath { 
Sybycena, te · it this Court tor ſerving of Proceſs as ir way 


ſected. 


| Choice caſes in Chancery. 173 

z therefore ordered che de fen. be diſchar- * 
Ii Attachment, and bound for his #ppear= 

dung Lea plaintiff, Stanbury Detendants Anno 


4 | 
zer anne! Defendant ade oath he was ſerved The def endant 
a Subper2 to teſtifie for the plaintiff con- ſerved with a 
ik Soto an order of this Court ; therefore an Subpæna to t/ſ- 
e ment is awarded againſt the plzioriff, tie for the 
4 plsintiff, Pramell and orhers Defendants, pl intiff, which 
s, EI. 0 # contrary to 
i, he Bill was againſt the Defendants as ex- the erder of this 
or tfters to have them aſſent to the Plaintiff co Court, ä 
into a leaſe deviſed unto him by the Teſ- A Legatee ſueth 
is The Defcndants took a Commiſſion to the Executor to 
nu deir anſwers in the Gounttey, and ordered conſent to the le- 
Defendants ſhall not alien; commit waſte; gac). | 
Naser the rent unpaid during the ſuit. Carter 
if, Copper and others Defendants. An. 28. 


aa ens Llood made _ the Defendanrs fon 
Sefſed his Father was ſerved with a Sybpena, 50 ; 
I th not appeared; therefore an Attachment 2 22 ru 
ted. Blake plain. Birde def. An. 26. Elit, father was ſer= 
The marrer of a Bill was to ſtay the ſure of ved with asub- 
Necegniſance of 2000 l. knowledged to the pœena, Attach- 
ad Keeper Bacon, The Defendant confefled ent gran ted 
id Recogniſance was acknowledged bur 4 Recoeniſence 
ſ ro the Lord Keeper Bacon for the pre- Enowledged to = 
von of the inherirance of the land in the pyeſerve the in 
of one william Waller who acknowledged þeritante of land 
ecogniſance, wheteof a recovery is had te jn the blood 
ne et a leaſe lately made, the firſt leaſe being „dere 10 fay 
by the Lord Bacon's privity, and the in- proceeding at the 
| iflitance ſetled as before by-a limitation of uſe, '£,,,,,, low. 
oof the defendant Weller is in reverſion y and 


17 Choycecaſes Chancery, |.. 
not prejudiced. It is therefore ordered ta 
proceedings upon the Recogniſance, and 1 
laid Sir Nicholas Bacon and Nat baniel Bacon, th 
though named as defendants ro treat off At 
matter. VnHiam Waller and Thomas aller plaihy 
tiffs, Nicholas Bacon miles Nathaniel Bacon oh 
exccarors of Nicholas Bacon militis nuper culi 
magni Sigilli, & John waller Defendants, 4 
36, El. 3 
A profeffion The Queen granted a Protection ro Wau 
from the Qteen cock, Nypton and Sewell to the end they might 
wherein is defi- better able to pay their debts to all their e 5 
ditors. By which protection ker. Ma jeſtyſu 


— 67e ther wille ch chat an Injunction be granted ax 


on to be granted 


to ſtay ſacb ait. of this Court againſt all ſuch as ſhould impluyq, 


the ſaid Woodcock, Napton and Sewell, and 
content tliemſelyes with the aforelzid rare, Addi 
becauſe the defendants do commence ſuit ar thi 
Common Law, and de net content themſelhytl 
with the afoxelaid agteement, therefore an Hin 
junctiom is gtanted it cauſe be not ſhewed to i 
- contrary Ramſey miles, and others creditors 
© Woodcock, Nayton and Sewel plaintiffs, Brabſon $1 
others Defendants, An. 26. El. 1 
upon an in fi- The Bill was tor certain Coppyhold u 117 
cient anſwer a Ftee⸗ hold land leaſed by paroll, the Defendatihy 
Subpœna to made an unſufficient anſwer, which by al 
make a bitter, is reſented to Doctor Carewe, and if he cer 
and to pay the the anſwer inſufficient, then a Subpene is an 
ebarge of the ded to make better anſwer, and to pay the ci 
copy of the firſt ges of the Copy of the firſt anſnet. : 
en ſwer. G pale, Meade and Whiddos defendants. \ 1 
5 26. El. e Fin 
7 wo named ir a Both the defendants were named in 2 5th; 
Subgcens, the pena, but one cnly ſerved; and yet the oi 


as will conturre 
with the reſt of 
the creditors. 
which is grante 
accordingly. 


4 
J 
4 . ; 
ö 
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I cche Sebpe na, and thereupon got coſts, which one ſerved, the 
en oarh of this mat ter is diſcharged. Houl= one gets coſts.s , 
6 ee plaintif, Armorer & Lithourze defendants, but diſcharged 
Wo 26, El. 
An Injunction is granted to ſtay the Defen- Ixjunckion for 
u proceedings in the Kings Bench for a abt paying the 
of 200 l. for not paying the Kings Fine. Kings ine. 
aw plamriff, Greves defendant, Anno 26: 
K A Suit for 2 
: [Upon hearing the matter this preſent day, it pair of gloves 
Meacerh to this Court, chat the cauſe of the as a yent- ſer⸗ 
ht Mit was for 2 pair of gloves which the plaintiff vice. - 
«mes for a tent; and the plaintiff made proof 
t ſame had been long time paid, but could 
mo for what lands the gloves are to be 
and ordered by conſent to a ttiall at Law, 
fre it ſhall be admitted the gloves are to be 
. as a tent · ſety ice for a tenement wheteon 
tuſſpe1d dwelleth. And as it ſhall fall upon 
all, this Court will cake order, Chetwyne 
ariff, Walker widow, and Walker defendants. 
as. El. 
FThe Defendant was ſerved wich a Szbpα,j, 4 Maſter of the 
[the name of Langel without addition, and Chancery ſerved 
'was contented to anſwer ſo he might have a with Subpœn 
ws poteftatem to take his anſwer in the without bis ad. 
ny, dwelling at Work, where he is Chan- Jition is contery 
ba to the Arch. Biſhop; therefore ordered he 20 gyſwwer, ſo bp 
Ind have a Commiſſion to take his anſwer. in have a ded, 
plaintiff, Loagher Doctor of the Law, poteſt. ; 
Ine of the Maſtets of this Court, defcadant. 
"26, El, — . 
Upon oath made chat Taſb did ſtrike che uon Attach- 
tiff „hen he ſerved the Subpænaupon him; ment t hat the 
ordered that an Attachment be awarded defendant did 
| - 4 againſt heat the plaintiff 


176  Chayce eaſes in chanterj⸗ 
0 ſerving 4 againſt him to appear and to be examined 1 
Subpzna. At- Interrogatories touching the cancempr, 
- gachment is not to depart after his examination until he 
granted. licenſed. Ruffin plaintiff, Heyward & ur 
jectione firme Taſh defendants, An. 26. E. 
brought againſta Thomas Augrome as leflce of Laurence, 
 whtneſs to tate grome brought an Eſectiane firme - againſt « 
away bis teſti. Thomas Donwell and others, which Thai 
10%, ſtayed. Dormell is ene of the principal wirneſſes 
' the plaintiff to produce, to take away his cel 
mony; therefore ordered, if che ſuit at 
Common Law againſt the laid Demel be 1 
ſtayed or withdrawn, that then this Court q 
order an Iujunction for ſtay of the Defenda 
ſuir at Common Law. William Aigreme plait 
I awrence Augrome and Thomas Angrome. deſt 
dants An. 26. El. | 5 
Nuſance com. The Bill was to be relieved of a Nula 
plained of for committed by the defendant to the plain 
ſt:ppintg the wa- Mill by ere&ing a new Mill, & turning or le 
ter courſe to a ting the warer-ceurſc from ſerving the plaim 
1 Mill ; bur for that the plaintif Face the B 
exhibired had brought an Afﬀixe of Nuſance: 
Law: Therefore the cauſe is diſmiſſed, if cal 
be not ſhewed. Oaburne plaintify Barter andGi 
; dine defendants An. 26. El, 3 
Jariſdifion of The plaintiff exhibired his Bill into chisCe 
Wales pt a= touching lands in che County of worceſter, 
lowed. © delendant upon complaint made to the Coum 
| of the Marches of wales, called the plaincifh 
fore them, & there he was enjoyned not to 
ceed in this Court;'And ordered upon Aa 
made upon ſerving of Proceſs, that an Atti 
ment. po out againſt him. And if the plaintif i 
be it any time moleſted fot ſuing in this C 


. : | an 0 Actschment againſt cheDefcndaoe be 
"xhat t contempt. Croft pidintiff, Acton and others. 


E ants As, 26 El. 
3 8 Foes was reſolved upon 2 Cite referred to the, vm Cope 
Jodge b, 703 if a woman Coppyholder take -pykolder takes 4 
aand he commits waſle, chis is a fotfci> husband W 
rure of che wiyes cllatc, after e death of the Comtmits waſte, 
h ubang. 12 ie chat a coppyhole tenement be- bis is a fonſei 
ing p wed (th Manner granted by c coppy at ture of the wiv! 
Court. B. aac or another Mannor, is void, eſtate. 
dir Fervi Clifton 17 5 and G:o0r orge Clifton | 
plainriffs, Ex; beth Baſſet widow efcndanc. _. 


26 * . 
n Maſter 1 PUBS, mgcion, Ane Witneſſes ex4- 


e in the Star- Chamber between Sir Pined-in Stars 
| ed and William Bubbs were chamber be= 
altowed to be u ſed in this Seeker, plain- tween other par- 


7 ind n defendants Anne ties you __— 
Fab; Joon OS. 


bound to WO no furcher in pus ww . 
thi: : foie SS a 22 cum i fy nk is grab 
ek a hers  plaincif 32 Harden def | 
wi An, 26 - | 
John Gu; ſt 90 Guß that he aide! . Sah — a PAY 
whe on. the defendant, and two of his men or; be Subpena 
enants, 1 the defendant did beat him with was beaten. 
and truck out two of his Teeth, and 
unn this | inthe face in divers * * ö 
N 


Kain, W | 
endant 


nan claim cou 
| ſanceof plea. 


, Conuſee HPO an 
| Extenty/ſ416 the 


| Years,to — 5 
the certain 


their rente dt 
of IG _ 


l 1 5 . en Malt be taken tauchi 


choice caſes i in 
an Atrachmenc | is awarded 2 


a 

ea 88 end. 

The mutter of the Bill was td ater 
An eſcape, for thir che defend unts 1 
NF” Tork had Urrefted one 170 7 6 at the plain=" 4 
E Ak fair. and let him go before Ire, J{4dgmen 
kiten apon che ſame arreſt, or upo be ation 
rhereupon'cothinenced, And al a matter 
or Lcape'is meer detetminable at the Come. 
mon Law, and tRe tather being before . 

ment, becauſe no certginty appears,but'the 
mages obght to be ifleſſed by che Jury, nth 
fore diſmifſcd.//av1ſor plaintiff, Maude 
Defendants. Au 6 Elis. 

Motion was made th at the Defendatirs wi plic 
make a betrer anſwer, for that they being leflcos 
of cettain lands,” whereof the plaintif 15 5 an 
Fare 1 Recognizance after their lesſeszthe 


fendants ſhew not by their anſwers whar 

ate, times bf payment, andecrtainty of eit 
ter mis ate without the knowledge, w efcof the 
'-plaincif Is Femiedileſs, And ordered ung councel, 
Ff bothtiges meuld be rr In 1 57 an 
were 


*P:ſhey plant if, Foxe and othicts ng that 


227 2 # a * iK W018 1 5 5 dn the defehdants behalf, that 


% yburof wh 


ptoltibitibn dut öf this Court for tay of che 
defendutts proceedings in ene Spiritüat Court 
for RA Rei ſurmiſe thax pirr of rhe land 


. dee bowels monerhs 15 obrained: a. 


»Ch4\unrr Linde, fink diſcharged, of Tyhes i in 


RN TP 4 1 e Gl tries Hands, and ſo by rhe, ret 


du er 40. be if Kis, And chat ſome other p Pra 


. 


ches were e, wers T 


; 5 1 — i it b Eharrery;: | 178 

he lands: ig hren heath and v aſte Ground. | | 
1 dhe plaintiff had nat made proof of his 
ſunmiſes, cherefise tie deſendant dt ſited a cod -—k 
— with his: charges actotuing co the . 
Stat and tetchred to DoR Berkley td conſider 
becher ch plrinuff had: proved his ſurmiſes 
3 6.woinbs  Bulleck" pla, #04 de- 
fendant. A. 16 El. an 
I be leſendant 2 tos Blexhibed Ina Will beer 
to einmint Witneſſts in peupetu memory, mine Wirtes 
47 whordas clic —. (hoult nor have de mu: 5 perpetual 7 
teck te ſbchn Billy. but eicher alſented by his ry, ine may 
anſwet do examinc, or ſliem ed iliere by ſuſſici — ast demur. 
ent bauſe hy wir neſſes ſhou ld not be enam 
nods and lea de itiro the conſidtration of che 


d 5; 


dd oo A Tr 
JT I „ 


* 


. -— 


; . | Coureto; judge whether the cauſe be ſufficient 

„ert ne. Therefore ordered the defendant ſhall : 

1 | withdraw His idemuerer,and put in in unſwer, 

8 and thereby either aſſent to ſuch examination : 

dot thereby ſhem cauſe to the contrary.Sout hai 
D — 

9. pla intif ferved ant to appeaty 

38 and then atteſted the defendant into the peas we hint 
d ſhalſey contrary to rhe ancient Juriſdiction of * 1 to appear 
«.; | this Court, for che free coming and returning, fe d then drreſt = 
i Therefore. it is ordered a Super ſedeas be aware bs him aSupers 


| ded co diſcharge the defendant of his arreſts ; Tus 16 bile + 
ind the Warden of the Fleet is to apprehend 2 _ Fee gn 
e. | the plaintiff, and to beir . intanhe Coummm ge — the 
Si to er his rente ge ger olaikciff, Aan Rith 4 are f 5 
d ndanr; A. 10 El. warden ; I, * 
he plaintiff was ſworn in Goutt that he Fleer to te 

4 was not aſſeſſed in Subſidy the laſt ſubſidy, not plaintiff. 2 
ls of ability to follow this ſuit; therefore he Fotma paupg: 
is admitted in forma pauptris Warr & Axor vis. 

N z phin= 


4: * 8 wy 
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examination 
owed in a 

t ſuit after 
cation in 


! rſt. 


Tenent-right in 
Yorkſhire 
ee, 


choice caſes in Chancery. * 
plaintiffs. Middleros defendanr, An#o'26 Eli 
Aftcr witnefſes examined and publiſhed in 


another ſuir wherein the now defendant was 


pleimiffagainſt the now plainciff, then defen- 
datirupon the ſame title for the land in que= 


ſtion. The now plainuft was nor allowed to 
ex:mine witnefles. Markham plaintiff, Markban 
defendant. Ann 2.6 Elix, 228 9 
The plaintiffs exhibited their Bill to be te- 
lieved for certain lands parcel of her Majeſtics 
Mannot of Dent in the County of Tork, which 


the plainriffs hold of the nature and kind of te- 
nants right, and the defend aants ge about to 


raiſe new euſtomes of te nant- right. and do div 
ſturb the plainciffs pofleſſion Forꝛſmuch as it 
is well known to the Court that the tenant- 
right is a great numbet of mens Ciſes, and 
much to be favouted in teſpedt of their good 
and neceſſaty ſervice upon the: borders upon 


any occafion ; therefore an Injunction is - 


ded tor the Plaintiffs quiet poficfiion; . Harper 


And Greerwood Plaintiffs, Midulletoa and Bun- 
bridge defendancs. Ano 36 RAA. 
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| The Table. 3 
Eqppybold caſes referred to the Judge 163 


Commiſſioners arbitrate the cauſe 464 
Three Coppybolders e e made | 
22 oe ſhalt be +65 {Doi 
ſ vered” rn the Mentor” © 't66 1 
2 with 4 Bil not beard pon ae, Je 
de 16 
Coſts ordered to be * to Executors , . I68 
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and the wife qnly takes. 127 
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17 255 r La graatea for one committed ts 

9 1% tt 
ehe * gauge the Leſſees 1778 
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The Table. | 
claims 


Þ marrer returned | pon # ded. poteſt. 4 
te a ner 

{Dower recovered at Common Law, and Sue 
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